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Senator from Arizona (Mr. KYL), the 
Senator from Oklahoma (Mr. INHOFE) 
and the Senator from Texas (Mrs. 
HUTCHISON) were added as cosponsors of 
S. 2794, supra. 

S. 2798 
At the request of Mr. DURBIN, the 

names of the Senator from Massachu-
setts (Mr. KENNEDY), the Senator from 
West Virginia (Mr. ROCKEFELLER) and 
the Senator from Massachusetts (Mr. 
KERRY) were added as cosponsors of S. 
2798, a bill to protect employees and re-
tirees from corporate practices that de-
prive them of their earnings and retire-
ment savings when a business files for 
bankruptcy under title 11, United 
States Code. 

S. 2800 
At the request of Mr. BAUCUS, the 

names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of S. 2800, a bill to provide 
emergency disaster assistance to agri-
cultural producers. 

S. 2814 
At the request of Mr. DORGAN, the 

name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 2814, a bill to amend the Farm Se-
curity and Rural Investment Act of 
2002 to clarify the rates applicable to 
marketing assistance loans and loan 
deficiency payments for other oilseeds. 

S. 2819 
At the request of Mr. JEFFORDS, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2819, a bill to amend title XXI 
of the Social Security Act to permit 
qualifying States to use a portion of 
their unspent allotments under the 
State children’s health insurance pro-
gram to expand health coverage under 
that program or for expenditures under 
the medicaid program, and for other 
purposes. 

S. 2820 
At the request of Mrs. CARNAHAN, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 2820, a bill to increase the 
priority dollar amount for unsecured 
claims, and for other purposes. 

S. 2826 
At the request of Mr. SCHUMER, the 

names of the Senator from Georgia 
(Mr. CLELAND), the Senator from South 
Dakota (Mr. JOHNSON) and the Senator 
from Maine (Ms. COLLINS) were added 
as cosponsors of S. 2826, a bill to im-
prove the national instant criminal 
background check system, and for 
other purposes. 

S. 2830 
At the request of Mr. ROBERTS, the 

names of the Senator from North Caro-
lina (Mr. HELMS) and the Senator from 
Idaho (Mr. CRAIG) were added as co-
sponsors of S. 2830, a bill to provide 
emergency disaster assistance to agri-
cultural producers. 

S. CON. RES. 122 
At the request of Ms. SNOWE, the 

name of the Senator from Iowa (Mr . 

HARKIN) was added as a cosponsor of S. 
Con. Res. 122, a concurrent resolution 
expressing the sense of Congress that 
security, reconciliation, and prosperity 
for all Cypriots can be best achieved 
within the context of membership in 
the European Union which will provide 
significant rights and obligations for 
all Cypriots, and for other purposes. 

S. CON. RES. 129 
At the request of Mr. CRAPO, the 

name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon-
sor of S. Con. Res. 129, a concurrent 
resolution expressing the sense of Con-
gress regarding the establishment of 
the month of November each year as 
‘‘Chronic Obstructive Pulmonary Dis-
ease Awareness Month’’. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. FEINGOLD (for himself 
and Ms. COLLINS): 

S. 2835. A bill to promote the develop-
ment of health care cooperatives that 
will help businesses to pool the health 
care purchasing power of employers, 
and for other purposes; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mr. FEINGOLD. Mr. President, I rise 
today with my colleague from Maine to 
introduce legislation to help businesses 
form group-purchasing cooperatives to 
obtain enhanced benefits, to reduce 
health care rates, and to improve qual-
ity for their employees’ health care. 

High health care costs are burdening 
businesses and employees across the 
Nation. These costs are digging into 
profits and preventing access to afford-
able health care. Too many patients 
feel trapped by the system, with deci-
sions about their health dictated by 
costs rather than by what they need. 

This year has been the third year in 
a row of double-digit increases in 
health care costs. Companies will like-
ly face average increases of 12 to 15 per-
cent in 2003, on top of the 12.7 percent 
increase this year. 

For some employers in Wisconsin, 
costs will rise much more sharply. A 
recent study found health care cost for 
businesses in southeastern Wisconsin 
were 55 percent higher than the Mid-
west average. While nationwide, the 
average health care premium for a 
family currently costs about $588 per 
month, in Wisconsin an average family 
pays $812 per month. 

We must curb these rapidly-increas-
ing health care premiums. I strongly 
support initiatives to ensure that ev-
eryone has access to health care. It is 
crucial that we support successful local 
initiatives to reduce health care pre-
miums and to improve the quality of 
employees; health care. 

By using group purchasing to obtain 
rate discounts, some employers have 
been able to reduce the cost of health 
care premiums for their employees. Ac-
cording to the National Business Coali-
tion on Health, there are more than 90 
employer-led coalitions across the 

United States that collectively pur-
chase health care. Through these pools, 
businesses are able to proactively chal-
lenge high costs and inefficient deliv-
ery of health care and share informa-
tion on quality. These coalitions rep-
resent over 7,000 employers and ap-
proximately 34 million employees na-
tion-wide. 

Improving the quality of health care 
will also lower the cost of care. By in-
vesting in the delivery of quality 
health car, we will be able to lower 
long term health care costs. Effective 
care, such as quality preventive serv-
ices, can reduce overall health care ex-
penditures. Health purchasing coali-
tions help promote these services and 
act as an employer forum for net-
working and education on health care 
cost containment strategies. They can 
help foster a dialogue with health care 
providers, insurers, and local HMOs. 

Health care markets are local. Prob-
lems with cost, quality, and access to 
healthcare are felt most intensely in 
the local markets. Health care coali-
tions can function best when they are 
formed and implemented locally. 

Local employers of large and small 
businesses have formed health care 
coalitions to track health care trends, 
create a demand for quality and safety, 
and encourage group purchasing. 

In Wisconsin, there have been various 
successful initiatives that have formed 
health care purchasing cooperatives to 
improve quality of care and to reduce 
cost. For example, the Employer 
Health Care Alliance Cooperative, an 
employer-owned and employer-directed 
not-for-profit cooperative, has devel-
oped a network of health care providers 
in Dane County and 12 surrounding 
counties on behalf of its 170 member 
employers. Through this pooling effort, 
employers are able to obtain afford-
able, high-quality health care for their 
110,000 employees and dependents. 

This legislation seeks to build on 
successful local initiatives, such as The 
Alliance, that help businesses to join 
together to increase access to afford-
able and high-quality health care. 

The Promoting Health Care Pur-
chasing Cooperatives Act would au-
thorize grants to a group of businesses 
so that they could form group-pur-
chasing cooperatives to obtain en-
hanced benefits, reduce health care 
rates, and improve quality. 

This legislation offers two separate 
grant programs to help different types 
of businesses pool their resources and 
bargaining power. Both programs 
would aid businesses to form coopera-
tives. The first program would help 
large businesses that sponsor their own 
health plans, while the second program 
would help small businesses that pur-
chase their health insurance. 

My bill would enable larger busi-
nesses to form cost-effective coopera-
tives that could offer quality health 
care through several ways. First, they 
could obtain health services through 
pooled purchasing from physicians, 
hospitals, home health agencies, and 
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others. By pooling their experience and 
interests, employers involved in a coa-
lition could better attack the essential 
issues, such as rising health insurance 
rates and the lack of comparable 
health care quality data. They would 
be able to share information regarding 
the quality of these services and to 
partner with these health care pro-
viders to meet the needs of their em-
ployees. 

For smaller businesses that purchase 
their health insurance, the formation 
of cooperatives would allow them to 
buy health insurance at lower prices 
through pooled purchasing. Also, the 
communication within these coopera-
tives would provide employees of small 
businesses with better information 
about the health care options that are 
available to them. Finally, coalitions 
would serve to promote quality im-
provements by facilitating partner-
ships between their group and the 
health care providers. 

By working together, the group could 
develop better quality insurance plans 
and negotiate better rates. 

Past health purchasing pool initia-
tives have focused only on cost and 
have tried to be all things for all peo-
ple. My legislation creates an incentive 
to join the pool by giving grants to a 
group of similar businesses to form 
group-purchasing cooperatives. The 
pool are also given flexibility to find 
innovative ways to lower costs, such as 
enhancing benefits, for example, more 
preventive care, and improving quality. 
Finally, the cooperative structure is a 
proven model, which creates an incen-
tive for businesses to remain in the 
pool because they will be invested in 
the organization. 

We must reform health care in Amer-
ica and give employers and employees 
more options. This legislation, by pro-
viding for the formation of cost-effec-
tive coalitions that will also improve 
the quality of care, contributes to this 
essential reform process. I urge my col-
leagues to join me in cosponsoring this 
proposal to improve the quality and 
ease the costs of health care. 

By Ms. LANDRIEU: 
S. 2837. A bill to amend the Internal 

Revenue Code of 1986 to allow busi-
nesses to qualify as renewal commu-
nity businesses if such businesses em-
ploy residents of certain other renewal 
communities; to the Committee on Fi-
nance. 

Ms. LANDRIEU. Mr. President, I rise 
to introduce legislation to make a 
small change to the Renewal Commu-
nity program that will make a big dif-
ference for the people of my State. This 
legislation will spur job growth and 
economic development in many impov-
erished areas that have been des-
ignated as renewal communities. 

Renewal communities were author-
ized under the Community Renewal 
Tax Relief Act of 2000. The Department 
of Housing and Urban Development has 
designated 40 urban and rural areas 
around the country as renewal commu-

nities that are eligible to share in an 
estimated $17 billion in tax incentives 
to stimulate job growth, promote eco-
nomic development, and create afford-
able housing. The purpose of the Act is 
to help bring needed investment to 
areas with demonstrated economic dis-
tress. The poverty rate in renewal com-
munities is at least 20 percent, and the 
unemployment rate is one-and-a-half 
times the national level. The house-
holds in the renewal communities have 
incomes that are 80 percent below the 
median income of households in their 
local jurisdictions. 

Businesses in renewal communities 
are eligible to receive wage credits, tax 
deductions, and capital gains exclu-
sions for hiring workers living in the 
renewal communities. In order for busi-
nesses to qualify for participation in 
the program they must meet certain 
criteria. For example, at least fifty 
percent of the total gross income of a 
business must come from operations 
within the renewal community and a 
substantial part of its tangible prop-
erty must lie within the renewal com-
munity. Furthermore, at least thirty- 
five percent of its employees must be 
residents of the renewal community 
and the employees’ services must be 
performed in the renewal community. 

The Renewal Community program is 
targeted to help small businesses in 
poor communities. Through the tax 
benefits provided, the small and fam-
ily-owned businesses are able to main-
tain their operations and continue sup-
plying goods and services to their 
neighborhoods. These businesses are 
the true essence of the entrepreneurial 
spirit and are the engines of economic 
growth and development. The Renewal 
Community program also encourages 
the start of new businesses. Louisiana 
has really benefited from this program. 
It has been a catalyst in boosting local 
economics and cutting unemployment. 

Louisiana has four renewal commu-
nities. Some of them border one an-
other. Under the rules of the program, 
however, a business cannot take advan-
tage of the tax incentives if they hire 
someone who lives outside the renewal 
community, even if that person lives in 
the renewal community next door. In 
rural areas, this rule poses a problem 
for people living in one renewal com-
munity who often find jobs with com-
panies in an adjacent renewal commu-
nity. 

A good example of what I am talking 
about is in the northern part of Lou-
isiana, home of the North Louisiana 
Renewal Community and the Ouachita 
Renewal Community. The City of Mon-
roe is located at the heart of the 
Ouachita Renewal Community. Monroe 
serves as the hub for Northeast Lou-
isiana. All around Monroe and the 
Ouachita Renewal Community there 
are parishes which all fall in the North 
Louisiana Renewal Community, More-
house Parish to the north, Richland 
Parish to the east, Caldwell Parish to 
the south, and Lincoln Parish to the 
west. We know that many companies in 

the Ouachita Renewal Community 
would qualify for the tax benefits if 
they could count any employees they 
hired from the adjacent North Lou-
isiana Renewal Community toward 
meeting the thirty-five percent re-
quirement. My legislation will allow 
the employers in one renewal commu-
nity to hire employees from an adja-
cent or nearby renewal community 
areas and still receive the tax benefits 
granted through the Act. 

The goal of the Renewal Community 
Program is to provide a vehicle for 
change in poverty stricken areas. It 
makes sense that we take steps to add 
flexibility to the program. Employees 
with a particular skill set may be bet-
ter suited to work at companies lo-
cated in an adjacent renewal commu-
nity. My legislation provides employ-
ers and employees with the oppor-
tunity to take full advantage of the 
Renewal Community program. 

This legislation is an opportunity for 
continued assistance to low income 
people and economically distressed 
areas of our country. I urge my col-
leagues to support this bill. 

By Mrs. FEINSTEIN: 
S. 2838. A bill to provide for the con-

veyance of Forest Service facilities and 
lands comprising the Five Mile Re-
gional Learning Center in the State of 
California to the Clovis Unified School 
District, to authorize a new special use 
permit regarding the continued use of 
unconveyed lands comprising the Cen-
ter, and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 

Mrs. FEINSTEIN. Mr. President, I 
am proud to introduce legislation 
today to transfer 27 acres of land from 
the Stanislaus National Forest to the 
Clovis Unified School District. 

This bill allows the school district to 
continue operating the California Five 
Mile Regional Learning Center and, 
more importantly, raise the necessary 
funds to renovate the facilities. 

Since 1989, Clovis Unified School Dis-
trict has leased the Five Mile Regional 
Learning Center from the Forest Serv-
ice to offer programs to students living 
in the Central Valley. And each year, 
thousands of eager children come to 
the Center to take classes that empha-
size natural resource conservation. 
During this past academic year, for in-
stance, more than 14,000 students bene-
fitted from classes ranging from forest 
management to aviary studies to team 
building. 

In addition to classes, students have 
the option of attending summer bas-
ketball camps offered in the Center’s 
gymnasium and participating in indi-
vidual activities given on the Center’s 
adjacent 93 acres. To date, the district 
has invested $14 million of local funds 
to provide these opportunities. 

Unfortunately, in the last few years, 
the Regional Learning Center has fall-
en into a state of disrepair. The build-
ings that occupy the 27 acres are over 
40 years old, but have never undergone 
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major renovations to modernize and 
improve them. As a result, the Center 
has a laundry list of items in need of 
repair: from cracked asphalt and leaky 
roofs to unreliable electrical wiring. 
And while Clovis Unified School Dis-
trict officials have done a fine job of 
operating the Center and are willing to 
invest in renovations, the Forest Serv-
ice can not permit the district to spend 
local funds to renovate these federally 
owned buildings. 

This bill enables the Forest Service 
to convey the acreage that the build-
ings occupy to the school district al-
lowing the district to make the nec-
essary repairs. Clovis Unified has al-
ready committed to investing $5 mil-
lion over 5 years to make the renova-
tions, in addition to the district’s $1.2 
million of annual contributions spent 
on routine maintenance and operating 
costs. These investments will be used 
to expand and enhance the Center’s en-
vironmental educational curriculum. I 
believe that given the budget con-
straints that schools nationwide are 
facing that this commitment speaks to 
the quality of these programs and to 
the need to keep the Center in oper-
ation. 

The Forest Service has already ac-
knowledged that this transfer would be 
in the best interest of both the Forest 
Service and the general public. At the 
Forest Service’s request, reversionary 
language was added to this bill to en-
sure that the gederal government 
would retain ownership of the land 
should the school district decide to no 
longer operate the facilities. 

Without this important legislation, 
in a few years time, the California Five 
Mile Regional Learning Center will be 
uninhabitable and another educational 
resource that benefits our children will 
close its doors. I believe that this bill 
is the perfect example of what can hap-
pen when local, state, and federal gov-
ernments work together to get some-
thing done. It is this type of partner-
ship that Congress should support in 
our efforts to diversify and improve 
educational opportunities for students 
and encourage multi-use activities on 
federal land. In this case, I believe ev-
eryone wins and I urge my colleagues 
to join me in supporting this bill. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2838 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘California 
Five Mile Regional Learning Center Transfer 
Act’’. 
SEC. 2. LAND CONVEYANCE AND SPECIAL USE 

AGREEMENT, FIVE MILE REGIONAL 
LEARNING CENTER, CALIFORNIA. 

(a) CONVEYANCE.—The Secretary of Agri-
culture shall convey to the Clovis Unified 
School District of California all right, title, 
and interest of the United States in and to a 

parcel of National Forest System land con-
sisting of 27.10 acres located within the 
southwest 1⁄4 of section 2, township 2 north, 
range 15 east, Mount Diablo base and merid-
ian, California, which has been utilized as 
the Five Mile Regional Learning Center by 
the school district since 1989 pursuant to a 
special use permit (Holder No. 2010–02) to 
provide natural resource conservation edu-
cation to California youth. The conveyance 
shall include all structures, improvements, 
and personal property shown on original map 
#700602 and inventory dated February 1, 1989. 

(b) SPECIAL USE AGREEMENT.—As soon as 
practicable after the date of the enactment 
of this Act, the Secretary shall enter into 
negotiations with the Clovis Unified School 
District to enter into a new special use per-
mit for the approximately 100 acres of Na-
tional Forest System land that, as of the 
date of the enactment of this Act, is being 
used by the school district pursuant to the 
permit described in subsection (a), but is not 
included in the conveyance under such sub-
section. 

(c) REVERSION.—In the event that the Clo-
vis Unified School District discontinues its 
operation of the Five Mile Regional Learn-
ing Center, title to the real property con-
veyed under subsection (a) shall revert back 
to the United States. 

(d) COSTS AND MINERAL RIGHTS.—The con-
veyance under subsection (a) shall be for a 
nominal cost. Notwithstanding such sub-
section, the conveyance does not include the 
transfer of mineral rights. 

By Mr. CLELAND: 
S. 2839. A bill to enhance the protec-

tion of privacy of children who use 
school or library computers employing 
Internet content management services, 
and for other purposes; to the Com-
mittee on commerce, Science, and 
Transportation. 

Mr. CLELAND. Mr. President, in De-
cember 2000, New York Times reporter, 
John Schwartz, wrote ‘‘When Congress 
passed a new bill last week requiring 
virtually every school and library in 
the nation to install technology to pro-
tect minors from adult materials on-
line, it created a business opportunity 
for companies that sell Internet fil-
tering systems. . . . some of the fil-
tering companies’ business plans in-
clude tracking students’ Web 
wanderings and selling the data to 
market research firms.’’ While I sup-
port the use of filtering technology in 
schools and libraries that will be vis-
ited by our children, this statement 
alarmed me. 

A month later, the Wall Street Jour-
nal reported that the Department of 
Defense was buying information about 
our school children’s Internet habits 
from a filtering company without the 
knowledge of their parents or the 
school officials. The Defense Depart-
ment contracted directly with the fil-
tering company. As one of our most 
vulnerable populations, I believe it is 
Congress’s duty to act in a manner to 
ensure families knowledge of the infor-
mation that is collected about our chil-
dren and to restrict the collection of 
personal information on children. The 
fact that this arrangement could occur 
without anyone with direct responsi-
bility for the children having knowl-
edge of it is a serious oversight. We 

need a solution, and to that end, I am 
introducing the Children’s Electronic 
Access Safety Enhancement, or CEASE 
Act. 

This legislation is a commonsense 
approach to dealing with this problem 
in order to ensure our children are pro-
tected. The first section of the bill re-
quires an Internet filtering government 
contractor to disclose its treatment of 
collected information to the school or 
library with which it is contracting. 
Additionally, if changes to these poli-
cies are made, the filtering company 
must inform the school or library of 
these changes. If adequate notice is not 
provided, the entity has the option to 
cancel the contract. Armed with such 
information about the company’s prac-
tices, the school or library officials can 
make an informed decision of whether 
it wishes to contract with a particular 
company. 

The Children’s Online Privacy Pro-
tection Act, COPPA, which passed Con-
gress and was signed into law in 1998, 
prohibits the collection of personal in-
formation about children on commer-
cial websites. In the second section of 
my legislation, a similar COPPA prohi-
bition would extend to Internet con-
tent management services at schools 
and libraries. If personal information is 
collected on a child, the provider is re-
quired to inform the school or library 
and the Federal Trade Commission and 
to indicate how it will treat this infor-
mation so that it will not be disclosed 
or distributed. When children go to 
schools and libraries, these environ-
ments are supposed to be safe. Parents 
and guardians should not have to worry 
about how their children’s personal in-
formation may be compromised, espe-
cially by a company that markets 
itself to protect children and in some 
cases facilitate learning. I believe my 
legislation will help put to rest such 
concerns. 

Protecting the privacy of children 
has been widely supported, as it should 
be. When Congress was debating 
COPPA in 1998, the bill received broad 
support. At a Senate Commerce Com-
mittee hearing in September 1998, Ar-
thur Sackler, representing the Direct 
Marketing Association, DMA stated, 
‘‘Although DMA usually supports self- 
regulation of electronic commerce, we 
believe it may be appropriate to con-
sider targeted legislation in this area.’’ 
Kathyrn Montgomery from the Center 
for Media Education stated, ‘‘Children 
are not little adults. . . . Because 
many young children do not fully un-
derstand the concept of privacy, they 
can be quite eager and willing to offer 
up information about themselves and 
their families when asked. Children 
also tend to be particularly trusting of 
computers, and thus more open to 
interacting with them.’’ 

An April 2002 FTC report on the im-
plementation of COPPA draws the con-
clusion that Web sites have generally 
been able to comply with COPPA. That 
is why I have every hope and expecta-
tion that the CEASE Act can also be 
implemented. 
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Given the fact that we have evidence 

of some Internet content management 
companies already sharing information 
with outside entities, the CEASE Act 
is timely. If an Internet content man-
agement company believes it is a good 
business plan to share information, 
even in aggregate, with outside parties, 
these companies should not be adverse 
to disclosing this practice with a po-
tential client. And, I believe that a 
number of communities may not wish 
to allow these practices at all because 
they believe that, as Alex Molnar, a 
professor at the University of Wis-
consin at Milwaukee, stated, ‘‘Pro-
viding demographic information about 
students to special interests, even in 
aggregate form, is a potential violation 
of the privacy of children and their 
families.’’ Communities with such be-
liefs should be able to act upon them in 
the best interest of their children, and 
my legislation requires the disclosure 
that will help make this a reality. 

There is no arguing that the Internet 
is, and will continue to be, an impor-
tant part of the learning process. Per-
sonally, I support wiring the schools 
and libraries in this Nation as rapidly 
as possible because I understand the 
educational and job opportunities the 
Internet can bring. However, especially 
for our children, we need to ensure 
there are safeguards. Providing more 
information and empowering local offi-
cials to make decisions based on this 
information are good policies. As the 
Nation’s children prepare to return to 
school—schools that are more wired 
now than ever before—I urge my col-
leagues to support the CEASE bill to 
protect our children. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2839 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Children’s 
Electronic Access Safety Enhancement 
(CEASE) Act’’. 
SEC. 2. DISCLOSURE BY INTERNET CONTENT 

MANAGEMENT SERVICES OF COL-
LECTION, USE, AND DISCLOSURE OF 
INFORMATION UNDER CONTRACTS 
FOR SCHOOLS AND LIBRARIES. 

(a) INITIAL DISCLOSURE OF POLICIES.— 
(1) IN GENERAL.—A provider of Internet 

content management services shall, before 
entering into a contract or other agreement 
to provide such services to or for an elemen-
tary or secondary school or library, notify 
the local educational agency or other au-
thority with responsibility for the school, or 
library, as the case may be, of the policies of 
the provider regarding the collection, use, 
and disclosure of information from or about 
children whose Internet use will be covered 
by such services. 

(2) ELEMENTS OF NOTICE.—Notice on poli-
cies regarding the collection, use, disclosure 
of information under paragraph (1) shall in-
clude information on the following: 

(A) Whether any information will be col-
lected from or about children whose Internet 
use will be covered by the services in ques-
tion. 

(B) Whether any information so collected 
will be stored or otherwise retained by the 

provider of Internet content management 
services, and, if so, under what terms and 
conditions, including a description of how 
the information will be secured. 

(C) Whether any information so collected 
will be sold, distributed, or otherwise trans-
ferred, and, if so, under what terms and con-
ditions. 

(3) FORM OF NOTICE.—Any notice under this 
subsection shall be clear, conspicuous, and 
designed to be readily understandable by its 
intended audience. 

(b) MODIFICATION OF POLICIES.— 
(1) IN GENERAL.—A provider of Internet 

content management services shall, before 
implementing any material modification of 
the policies described in subsection (a)(1) 
under a contract or other agreement with re-
spect to an elementary or secondary school 
or library, notify the local educational agen-
cy or other authority with responsibility for 
the school, or library, as the case may be, of 
the proposed modification of the policies. 

(2) TIMELINESS.—Notice under paragraph 
(1) shall be provided in sufficient time in ad-
vance of the modification covered by the no-
tice to permit the local educational agency 
or other authority concerned, or library con-
cerned, as the case may be, to evaluate the 
effects of the modification. 

(c) REGULATIONS.—The Commission shall 
prescribe regulations for purposes of the ad-
ministration of this section. The regulations 
shall include provisions regarding the ele-
ments of notice required under subsection 
(a)(2) and the timeliness of notice under sub-
section (b)(2). 

(d) ADMINISTRATION.— 
(1) IN GENERAL.—This section shall be en-

forced by the Commission under the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.). 

(2) EFFECT ON OTHER LAWS.—Nothing in 
this section shall be construed to limit the 
authority of the Commission under any 
other provision of law. 

(e) NONCOMPLIANCE.— 
(1) IN GENERAL.—The violation of any pro-

vision of this section, including the regula-
tions prescribed by the Commission under 
subsection (c), shall be treated as a violation 
of a rule defining an unfair or deceptive act 
or practice prescribed under section 
18(a)(1)(B) of the Federal Trade Commission 
Act (15 U.S.C. 57a(a)(1)(B)). 

(2) TERMINATION OF CONTRACT OR AGREE-
MENT.— 

(A) AUTHORITY TO TERMINATE.—Notwith-
standing any provision of a contract or 
agreement to the contrary, if a provider of 
Internet content management services for a 
school or library fails to comply with a pol-
icy in a notice under subsection (a), or fails 
to submit notice of a modification of a pol-
icy under subsection (b) in a timely manner, 
the local educational agency or other au-
thority concerned, or library concerned, may 
terminate the contract or other agreement 
with the provider to provide Internet con-
tent management services to the school or 
library, as the case may be. 

(B) RESOLUTION OF DISPUTES.—Any dispute 
under subparagraph (A) regarding the failure 
of a provider of Internet content manage-
ment services as described in that subpara-
graph shall be resolved by the Commission. 

(C) RELATIONSHIP TO OTHER RELIEF.—The 
authority under this paragraph with respect 
to noncompliance of a provider of Internet 
content management services is in addition 
to the power of the Commission to treat the 
noncompliance as a violation under para-
graph (1). 

(f) NOTICE TO PARENTS.—A school or library 
shall provide reasonable notice of the poli-
cies of an Internet content management 
service provider used by that school or li-
brary to parents of students, or patrons of 
the library, as the case may be. 

SEC. 3. COLLECTION OF PERSONAL INFORMA-
TION ABOUT CERTAIN OLDER CHIL-
DREN BY PROVIDERS OF INTERNET 
CONTENT MANAGEMENT SERVICES 
TO SCHOOLS AND LIBRARIES. 

(a) PROHIBITION.—A provider of Internet 
content management services to or for an el-
ementary or secondary school or library may 
not collect through such services personal 
information from or about a child who is a 
student at that school or a user of that li-
brary. 

(b) RESPONSIBILITIES UPON COLLECTION.— 
(1) IN GENERAL.—If a provider of Internet 

content management services to or for an el-
ementary or secondary school or library col-
lects through such services personal infor-
mation from or about a child who is a stu-
dent at that school or a user of that library, 
the provider shall— 

(A) provide prompt notice of such collec-
tion— 

(i) to either— 
(I) the local educational agency or other 

authority with responsibility for the school 
and appropriate officials of the State in 
which the school is located; or 

(II) the library; and 
(ii) to the Federal Trade Commission; and 
(B) take appropriate actions to treat the 

personal information— 
(i) in a manner consistent with the provi-

sions of the Children’s Online Privacy Pro-
tection Act of 1998 (15 U.S.C. 6501 et seq.) if 
the personal information was collected from 
a child as defined in section 1302(1) of that 
Act; or 

(ii) in a similar manner, under regulations 
prescribed by the Commission, if the per-
sonal information was collected from a child 
over the age of 12. 

(2) ELEMENTS OF NOTICE.—Notice of the col-
lection of personal information by a provider 
of Internet content management services 
under paragraph (1)(A) shall include the fol-
lowing: 

(A) A description of the personal informa-
tion so collected. 

(B) A description of the actions taken by 
the provider with respect to such personal 
information under paragraph (1)(B). 

(c) RESPONSE TO NOTICE.—A local edu-
cational agency or other authority, or li-
brary, receiving notice under subsection (b) 
with respect to a covered child shall take ap-
propriate actions to notify a parent or 
guardian of the child of receipt of such no-
tice. 
SEC. 4. APPLICATION OF COPPA. 

Section 1302 of the Children’s Online Pri-
vacy Protection Act of 1998 (15 U.S.C. 6501) is 
amended by adding at the end the following: 

‘‘(13) PROVIDER OF INTERNET CONTENT MAN-
AGEMENT SERVICES TREATED AS OPERATOR.— 
The term ‘operator’ includes a provider of 
Internet content management services (as 
defined in section 5(4) of the Children’s Elec-
tronic Access Safety Enhancement Act) who 
collects or maintains personal information 
from or about the users of those services, or 
on whose behalf such information is col-
lected or maintained, if those services are 
provided for commercial purposes involving 
commerce described in paragraph (2)(A)(i), 
(ii), or (iii).’’. 
SEC. 5. DEFINITIONS. 

In this Act: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Federal Trade Commission. 
(2) CHILD.—Except as provided in section 

3(b)(1)(B), the term ‘‘child’’ means an indi-
vidual who is less than 19 years of age. 

(3) PERSONAL INFORMATION.—The term 
‘‘personal information’’ has the meaning 
given that term in section 1301(8) of the Chil-
dren’s Online Privacy Protection Act of 1998 
(15 U.S.C. 6501(8)). 

(4) PROVIDER OF INTERNET CONTENT MANAGE-
MENT SERVICES.—The term ‘‘provider of 
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Internet content management services’’ in-
cludes a provider of Internet content man-
agement software if such software operates, 
in whole or in part, by or through an Inter-
net connection or otherwise provides infor-
mation on users of such software to the pro-
vider by the Internet or other means. 

By Mr. CORZINE (for himself, 
Mr. CARPER, Mr. ENSIGN, Mr. 
SCHUMER, and Mr. ALLARD): 

S. 2841. A bill to adjust the indexing 
of multifamily mortgage limits, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af-
fairs. 

Mr. CORZINE. Mr. President, today I 
am introducing legislation, the FHA 
Multifamily Housing Loan Limit Im-
provement Act, to expand the supply of 
affordable housing by increasing the 
Federal Housing Administration’s mul-
tifamily housing loan limit to account 
for inflation. 

Providing access to decent, safe, af-
fordable housing for individuals and 
families remains an enormous chal-
lenge for our Nation. Throughout the 
country, rising construction costs have 
resulted in shortage of affordably 
priced rental units. In fact, the short-
age of affordable housing should be 
considered nothing short of a crisis. 
After all, housing is among the most 
basic of human needs, and it is criti-
cally important for all American com-
munities. 

The Federal Housing Administration, 
FHA, was established as part of a na-
tional commitment to providing af-
fordable housing, particularly for those 
most in need. Overall, the FHA, 
through its various initiatives, has 
been successful in providing increased 
access to housing. But as the crisis of 
affordable housing has grown, so has 
the need for Congress and the Depart-
ment of Housing and Urban Develop-
ment, HUD, to promote increased pro-
duction of affordable housing. 

That is why I am pleased to join with 
Senators CARPER, ENSIGN and SCHUMER 
in introducing this legislation to in-
crease the production and availability 
of affordable housing for American 
families. The bill would improve upon 
legislation I introduced last year, ‘‘The 
FHA Multifamily Housing Loan Limit 
Adjustment Act,’’ which Congress ap-
proved last year as part of the VA–HUD 
Appropriations bill. That legislation 
increased by twenty-five percent the 
statutory limits for multifamily 
project development loans that are in-
surable by the FHA. The change re-
flected the increased costs associated 
with the production of multifamily 
units since 1992, the last time those 
limits were revised upwards. 

In other words, it had taken Congress 
ten years to modify the underlying 
statute to account for rising prices and 
simply maintain the effectiveness of 
the program. That is too long. The leg-
islation we are introducing today 
would ensure that it does not take an-
other decade or longer to assist those 
who need affordable housing. 

This bill is simple, it ensures that 
the insurable FHA loan limit amounts, 

as adjusted under ‘‘The FHA Multi-
family Loan Adjustment Act,’’ would 
keep pace with economic growth by in-
dexing them each year to the Annual 
Construction Cost Index, issued annu-
ally by the Census Bureau. 

This bill also promotes the produc-
tion of affordable housing in another 
important way, by promoting the de-
velopment of affordable housing in 
high-cost cities like Newark, NJ, New 
York, Philadelphia and San Francisco. 
Currently in those communities, the 
cost of living is so high that the FHA 
insurance program is rendered largely 
ineffective. 

This bill improves the FHA multi-
family program by adjusting its statu-
tory limits to promote increased hous-
ing production in high-cost, primarily 
urban, communities. 

There is a very real need for Congress 
to address the shortage of affordable 
housing. A report released last year by 
the Center for Housing Policy, ‘‘Hous-
ing America’s Working Families,’’ doc-
umented the severity of this need. The 
report found that more than fourteen 
million people faced severe housing 
needs because of the lack of affordable 
housing. That number may well be 
higher now. 

This bill will provide the proper in-
centive for public/private investment 
in affordable housing in communities 
throughout America and spur new pro-
duction of cooperative housing 
projects, rental housing for the elderly, 
new construction or substantial reha-
bilitation of apartments by for- and 
non-profit entities, condominium de-
velopments and refinancing of rental 
properties. 

In short, this bill is good housing pol-
icy. That is why the National Associa-
tion of Home Builders, the National 
Association of Realtors and the Mort-
gage Bankers Association endorse the 
legislation, along with other housing 
and community advocates. 

I hope that my colleagues will sup-
port this legislation and I ask unani-
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed the RECORD, as 
follows: 

S. 2841 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘FHA Multi-
family Housing Loan Limit Improvement 
Act’’. 
SEC. 2. INDEXING OF MULTIFAMILY MORTGAGE 

LIMITS. 
(a) SECTION 207 LIMITS.—Section 207(c)(3) of 

the National Housing Act (12 U.S.C. 
1713(c)(3)) is amended— 

(1) by striking ‘‘11,250’’ and inserting 
‘‘$17,460’’; 

(2) by inserting before ‘‘; and except that’’ 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita-
tion set forth in this paragraph (as such lim-
itation may have been previously adjusted 
pursuant to this paragraph) effective Janu-
ary 1 of each year, beginning in 2003, in ac-
cordance with the percentage increase, if 

any, during the 12-month period ending with 
the preceding October, in the Annual Con-
struction Cost Index of the Bureau of the 
Census of the Department of Commerce’’; 
and 

(3) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para-
graph’’ the following: ‘‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph)’’. 

(b) SECTION 213 LIMITS.—Section 213(b)(2) of 
the National Housing Act (12 U.S.C. 
1715e(b)(2)) is amended— 

(1) by striking ‘‘$38,025’’, ‘‘$42,120’’, 
‘‘$50,310’’, ‘‘$62,010’’, and ‘‘$70,200’’, and insert-
ing ‘‘$41,207’’, ‘‘$47,511’’, ‘‘$57,300’’, ‘‘$73,343’’, 
and ‘‘$81,708’’, respectively; 

(2) by striking ‘‘$49,140’’, ‘‘$60,255’’, 
‘‘$75,465’’, and ‘‘$85,328’’, and inserting 
‘‘$49,710’’, ‘‘$60,446’’, ‘‘$78,197’’, and ‘‘$85,836’’, 
respectively; 

(3) by inserting after the colon at the end 
of the first proviso the following: ‘‘Provided 
further, That the Secretary shall adjust each 
such dollar amount limitation set forth in 
this paragraph (as such limitation may have 
been previously adjusted pursuant to this 
paragraph) effective January 1 of each year, 
beginning in 2003, in accordance with the 
percentage increase, if any, during the 12- 
month period ending with the preceding Oc-
tober, in the Annual Construction Cost Index 
of the Bureau of the Census of the Depart-
ment of Commerce:’’; and 

(4) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para-
graph’’ the following: ‘‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph)’’. 

(c) SECTION 220 LIMITS.—Section 
220(d)(3)(B)(iii) of the National Housing Act 
(12 U.S.C. 1715k(d)(3)(B)(iii)) is amended— 

(1) by inserting after ‘‘foregoing dollar 
amount limitations contained in this 
clause’’, the first place such phrase appears, 
the following: ‘‘(as such limitations may 
have been previously adjusted pursuant to 
this clause)’’. 

(2) by inserting after ‘‘Provided,’’ the fol-
lowing: ‘‘That the Secretary shall adjust 
each such dollar amount limitation set forth 
in this clause (as such limitation may have 
been previously adjusted pursuant to this 
clause) effective January 1 of each year, be-
ginning in 2003, in accordance with the per-
centage increase, if any, during the 12-month 
period ending with the preceding October, in 
the Annual Construction Cost Index of the 
Bureau of the Census of the Department of 
Commerce: Provided further,’’; and 

(3) by striking ‘‘(as determined after the 
application of the preceding proviso)’’ and 
inserting ‘‘(as such limitations may have 
been previously adjusted pursuant to the 
preceding proviso and as determined after 
application of any percentage increase au-
thorized in this clause relating to units with 
2, 3, 4, or more bedrooms)’’. 

(d) SECTION 221(d)(3) LIMITS.—Section 
221(d)(3)(ii) of the National Housing Act (12 
U.S.C. 1715l(d)(3)(ii)) is amended— 

(1) by inserting before ‘‘; and except that’’ 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita-
tion set forth in this clause (as such limita-
tion may have been previously adjusted pur-
suant to this clause) effective January 1 of 
each year, beginning in 2003, in accordance 
with the percentage increase, if any, during 
the 12-month period ending with the pre-
ceding October, in the Annual Construction 
Cost Index of the Bureau of the Census of the 
Department of Commerce’’; and 

(2) by inserting after ‘‘foregoing dollar 
amount limitations contained in this clause’’ 
the following: ‘‘(as such limitations may 
have been previously adjusted pursuant to 
this clause)’’. 
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(e) SECTION 221(d)(4) LIMITS.—Section 

221(d)(4)(ii) of the National Housing Act (12 
U.S.C. 1715l(d)(4)(ii)) is amended— 

(1) by inserting before ‘‘; and except that’’ 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita-
tion set forth in this clause (as such limita-
tion may have been previously adjusted pur-
suant to this clause) effective January 1 of 
each year, beginning in 2003, in accordance 
with the percentage increase, if any, during 
the 12-month period ending with the pre-
ceding October, in the Annual Construction 
Cost Index of the Bureau of the Census of the 
Department of Commerce’’; and 

(2) by inserting after ‘‘foregoing dollar 
amount limitations contained in this clause’’ 
the following: ‘‘(as such limitations may 
have been previously adjusted pursuant to 
this clause)’’. 

(f) SECTION 231 LIMITS.—Section 231(c)(2) of 
the National Housing Act (12 U.S.C. 
1715v(c)(2)) is amended— 

(1) by inserting before ‘‘; and except that’’ 
the following: ‘‘; except that the Secretary 
shall adjust each such dollar amount limita-
tion set forth in this paragraph (as such lim-
itation may have been previously adjusted 
pursuant to this paragraph) effective Janu-
ary 1 of each year, beginning in 2003, in ac-
cordance with the percentage increase, if 
any, during the 12-month period ending with 
the preceding October, in the Annual Con-
struction Cost Index of the Bureau of the 
Census of the Department of Commerce’’; 
and 

(2) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para-
graph’’ the following: ‘‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph)’’. 

(g) SECTION 234 LIMITS.—Section 234(e)(3) of 
the National Housing Act (12 U.S.C. 
1715y(e)(3)) is amended— 

(1) by inserting before ‘‘; except that’’ the 
second place such phrase appears the fol-
lowing: ‘‘; except that the Secretary shall ad-
just each such dollar amount limitation set 
forth in this paragraph (as such limitation 
may have been previously adjusted pursuant 
to this paragraph) effective January 1 of 
each year, beginning in 2003, in accordance 
with the percentage increase, if any, during 
the 12-month period ending with the pre-
ceding October, in the Annual Construction 
Cost Index of the Bureau of the Census of the 
Department of Commerce’’; 

(2) by inserting after ‘‘each of the fore-
going dollar amounts’’ the following: ‘‘(as 
such amounts may have been previously ad-
justed pursuant to this paragraph)’’; and 

(3) by inserting after ‘‘foregoing dollar 
amount limitations contained in this para-
graph’’ the following: ‘‘(as such limitations 
may have been previously adjusted pursuant 
to this paragraph and increased pursuant to 
the preceding clause)’’. 
SEC. 2. HIGH-COST AREAS. 

(a) SECTION 207 LIMITS.—Section 207(c)(3) of 
the National Housing Act (12 U.S.C. 
1713(c)(3)) is amended— 

(1) by striking ‘‘140 percent’’ and inserting 
‘‘170 percent’’; and 

(2) by striking ‘‘110 percent’’ and inserting 
‘‘140 percent’’. 

(b) SECTION 213 LIMITS.—Section 213(b)(2) of 
the National Housing Act (12 U.S.C. 
1715e(b)(2)) is amended— 

(1) by striking ‘‘140 percent’’ and inserting 
‘‘170 percent’’; and 

(2) by striking ‘‘110 percent’’ and inserting 
‘‘140 percent’’. 

(c) SECTION 220 LIMITS.—Section 
220(d)(3)(B)(iii) of the National Housing Act 
(12 U.S.C. 1715k(d)(3)(B)(iii)) is amended— 

(1) by striking ‘‘140 percent’’ and inserting 
‘‘170 percent’’; and 

(2) by striking ‘‘110 percent’’ and inserting 
‘‘140 percent’’. 

(d) SECTION 221(d)(3) LIMITS.—Section 
221(d)(3)(ii) of the National Housing Act (12 
U.S.C. 1715l(d)(3)(ii)) is amended— 

(1) by striking ‘‘140 percent’’ and inserting 
‘‘170 percent’’; and 

(2) by striking ‘‘110 percent’’ and inserting 
‘‘140 percent’’. 

(e) SECTION 221(d)(4) LIMITS.—Section 
221(d)(4)(ii) of the National Housing Act (12 
U.S.C. 1715l(d)(4)(ii)) is amended— 

(1) by striking ‘‘140 percent’’ and inserting 
‘‘170 percent’’; and 

(2) by striking ‘‘110 percent’’ and inserting 
‘‘140 percent’’. 

(f) SECTION 231 LIMITS.—Section 231(c)(2) of 
the National Housing Act (12 U.S.C. 
1715v(c)(2)) is amended— 

(1) by striking ‘‘140 percent’’ and inserting 
‘‘170 percent’’; and 

(2) by striking ‘‘110 percent’’ and inserting 
‘‘140 percent’’. 

(g) SECTION 234 LIMITS.—Section 234(e)(3) of 
the National Housing Act (12 U.S.C. 
1715y(e)(3)) is amended— 

(1) by striking ‘‘140 percent’’ and inserting 
‘‘170 percent’’; and 

(2) by striking ‘‘110 percent’’ and inserting 
‘‘140 percent’’. 

Mr. CARPER. Mr. President, I am 
very pleased to join today with my dis-
tinguished colleagues from New Jersey, 
Nevada, and New York to introduce 
legislation to index the Federal Hous-
ing Administration’s, FHA, multi-
family loan limits. 

Last year, Senator CORZINE and I in-
troduced similar legislation that raised 
the FHA multifamily loan limits, 
which had not been increased since 1992 
despite a 23 percent increase in the An-
nual Construction Cost Index. Senators 
MIKULSKI and BOND included this in-
crease in last year’s VA–HUD appro-
priations legislation. I am pleased that 
these limits were increased last year, 
however, an important piece of the 
original legislation was left undone. 
While the FHA loan limits were in-
creased, they were not indexed. Con-
struction costs will continue to rise, 
and the multifamily loan limits should 
be indexed, just like the FHA single- 
family loan limits. 

Affordable housing continues to be a 
problem in this country. Over the July 
recess, I held a series of housing sum-
mits in Delaware to hear from Dela-
wareans about the lack of affordable 
housing. In each county, I heard that 
working families in Delaware are hav-
ing difficulty finding affordable hous-
ing. This shortage of affordable hous-
ing also comes at a time of limited fed-
eral resources. Thus, we have to find 
the best use of each dollar at our dis-
posal, as well as the most effective use 
of existing Federal programs to stimu-
late new housing production and sub-
stantial rehabilitation. This bill modi-
fies a current federal program, FHA 
multifamily insurance, to make that 
program more effective. 

In the next Congress, I hope to be 
able to address the affordable housing 
problem in a more comprehensive man-
ner. In the meantime, I believe Con-
gress can take some incremental steps 
to address the shortage of affordable 
housing. 

I ask my colleagues to join Senators 
CORZINE, ENSIGN, and SCHUMER and me 
to increase these multifamily loan lim-
its so that more working families will 
have access to affordable housing. 

Mr. ENSIGN. Mr. President, I rise 
today, along with my good friend, the 
Senator from New Jersey, to introduce 
a bill that will help solve the afford-
able housing crisis that is facing this 
Nation. 

There is a dramatic shortage of rent-
al housing that is affordable to low and 
moderate income working families. 
FHA multifamily insurance programs 
are designed to stimulate the construc-
tion, rehabilitation and preservation of 
properties by insuring lenders against 
loss in financing first mortgages. The 
programs assist both the private and 
the public sectors towards the goal of 
providing affordable housing to those 
that otherwise may not be able to af-
ford it. 

Last year, in a remarkable step, Con-
gress granted a 25 percent increase in 
the FHA multifamily loan limits. The 
new loan limits are one great remedy 
to the affordable housing crisis facing 
our nation, but this alone does not do 
enough. 

Unfortunately, without additional 
legislation, the loan limits will again 
be outpaced by inflation and today’s 
growing construction costs. 

The legislation that we are intro-
ducing solves this problem by indexing 
the multifamily loan limits to the an-
nual construction costs index of the 
Bureau of the Census. This will allow 
loan limits to increase automatically, 
as costs increase. Without such a fix, 
the FHA multifamily loan program 
will again be limited in its ability to 
stimulate the development of afford-
able housing. 

This legislation will help halt the 
growing shortage of affordable rental 
housing faced by millions of Americans 
and give builders and lenders the con-
fidence that they will be able to use 
the programs in their communities 
every year, even as construction and 
land costs rise over time. 

Additionally, this legislation raises 
the loan limits in high-cost areas. This 
will allow several major urban markets 
to take advantage of the new FHA mul-
tifamily insurance programs, and to 
provide much needed new affordable 
housing to low and moderate income 
families. 

I believe this legislation is an impor-
tant step in our ongoing battle to en-
sure that each American has access to 
affordable housing. I would like to once 
again thank the Senator from New Jer-
sey, Mr. CORZINE, for his hard work on 
this bill, and for recognizing the sig-
nificant effect this legislation will 
have for many low and moderate in-
come families by dramatically increas-
ing their access to affordable housing. 

By Mrs. CARNAHAN: 
S. 2842. A bill to amend the Older 

Americans Act of 1965 to authorize ap-
propriations for demonstration 
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projects to provide supportive services 
to older individuals who reside in natu-
rally occurring retirement commu-
nities; to the Committee on Health, 
Education, Labor, and Pensions. 

Mrs. CARNAHAN. Mr. President, we 
are all familiar with our changing de-
mographics. Those once a part of the 
baby boom are now well on their way 
to creating a senior boom. By the year 
2020, one in six Americans will be age 
65 or over. By 2040, the number of sen-
iors aged 85 and older will more than 
triple from about 4 million to 14 mil-
lion. This boom will create a dramatic 
increase in the demand for services for 
seniors especially long-term care. 

Long-term care is more than just 
health care. It includes any services 
that seniors need to maintain their 
quality of life, such as transportation, 
nutrition, or other supports that help 
seniors live independently. 

Long-term care can mean help with 
buying groceries, paying bills each 
month, getting dressed in the morning, 
getting a ride to the doctor’s office, or 
taking medicine at the appropriate 
time. We need to make sure our society 
is ready to provide these kinds of serv-
ices for seniors, and we need to make 
sure that we give seniors options. We 
need to be creative in what we offer. 

Last year I learned about an innova-
tive option for providing long-term 
care services for seniors. The concept is 
based on naturally occurring retire-
ment communities, NORCs. A natu-
rally occurring retirement community 
develops in a community or neighbor-
hood where residents remain for years 
and age as neighbors. A NORC may be 
a large apartment building or a street 
of single family homes. According to 
AARP, about 27 percent of seniors cur-
rently live in NORCs. NORCs represent 
a new model for giving seniors the sup-
port services they need. We can bring 
services directly to seniors, and we can 
help enhance their quality of life and 
allow them to age in place. 

This is important because most sen-
iors prefer living in their own homes. 
To address the need for long-term care 
services, I secured $1.2 million last year 
to establish a NORC project in down-
town St. Louis. To get this project un-
derway, first there will be assessment 
of residents’ needs. The funds will then 
be used to meet these individual needs. 
Residents will receive such services as 
individual case management, family 
education, wellness services, and other 
needed supports. 

The St. Louis program is only the 
first step. This unique model could be 
used to deliver support services to sen-
iors in communities across the coun-
try. That is why I am pleased to intro-
duce the Senior Self-Sufficiency Act. 
This legislation would lay the founda-
tion for a new way of helping seniors 
stay in their own homes and in their 
own communities. The Senior Self-Suf-
ficiency Act would create ten dem-
onstration projects in naturally occur-
ring retirement communities across 
the country. Each would last 4 years. 

The grant would be used to provide 
comprehensive support services to sen-
iors. 

The services offered would be created 
to meet the individual needs of the 
residents and to help them maintain 
their independence. Funds would also 
be used to make housing improvements 
that would allow seniors to live in 
their own neighborhoods longer. For 
example, they could install safety bars 
in bathrooms or replace stairs with 
wheelchair ramps. Two of the ten 
projects would be located in rural areas 
where access to services is often harder 
or more distant. We will learn from the 
research how best to expand the pro-
gram to all areas of the country. 

If given the choice, most people 
would prefer to grow older in their own 
homes, surrounded by friends and fam-
ily. This is exactly what this legisla-
tion will allow seniors to do. By mak-
ing support services available to sen-
iors in their own homes, we can extend 
the time they live independently, and 
we can improve their quality of life. 
We can provide services at lower cost, 
and we can start preparing now for the 
future needs of our population. 

I am pleased to announce that the 
Senior Self-Sufficiency Act has the 
support of the Missouri Department of 
Health and the Jewish Federation of 
St. Louis. 

I ask unanimous consent that their 
letters of support and the text of the 
bill be printed in the RECORD. 

Mrs. CARNAHAN. We need to begin 
now to plan for the future senior boom. 
The Senior Self-Sufficiency Act is a 
step in the right direction, making it 
possible for seniors to remain in their 
home longer and to retain their inde-
pendence. That is a goal worth pur-
suing. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

MISSOURI DEPARTMENT OF HEALTH 
AND SENIOR SERVICES, 

Jefferson City, MO, July 31, 2002. 
Hon. JEAN CARNAHAN, 
U.S. Senate, Hart Senate Office Bldg, Wash-

ington, DC. 
DEAR SENATOR CARNAHAN: The Missouri 

Department of Health and Senior Services is 
charged with the mission of enhancing the 
quality of life for all Missourians by pro-
tecting and promoting the community’s 
health and well-being of citizens of all ages. 
In following that mission, we are pleased to 
offer our support of your proposed legislation 
known as the Senior Self-Sufficiency Act. 

This legislation, which would authorize 
demonstration projects in naturally occur-
ring retirement communities, would help 
show the effectiveness of providing com-
prehensive supportive services to older indi-
viduals who reside in their homes to enhance 
their quality of life and reduce the need for 
institutionalization. Missouri has long sup-
ported the concept of ‘‘options in care’’ to in-
clude comprehensive home and community 
based services and supports. This legislation 
would help focus and define the concept and 
value of communities, to include the signifi-
cance of retaining seniors within their nat-
ural occurring communities. The comprehen-
sive nature of the services to be offered 
under this concept, such as health services, 
nutrition services, transportation, home and 

personal care, socialization, continuing 
adult education, information and referral, 
and any other services to enhance quality of 
life will greatly increase a person’s ability to 
remain in their home and community. 

I can assure you the Department of Health 
and Senior Services is eager to assist with 
the implementation of this concept. Your 
proposed legislation is paramount in sup-
porting our mission to protect and promote 
our community’s health, and well-being of 
citizens of all ages. Please feel free to con-
tact Jerry Simon, Interim Department Dep-
uty Director, at (573) 751–8535, if we can offer 
any additional information or support to 
this important concept. 

Respectfully, 
RONALD W. CATES, 

Interim Director. 

JEWISH FEDERATION OF ST. LOUIS, 
St. Louis, MO, July 29, 2002. 

Hon. JEAN CARNAHAN, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR CARNAHAN: I am writing re-

garding the legislation you will be intro-
ducing to amend the Older Americans act of 
1965 authorizing appropriations for dem-
onstration projects to provide services to 
older individuals residing in NORCs. As you 
are aware, the St. Louis community has a 
large senior citizen population compared 
with other communities of similar size. It is 
essential that we find ways to help our older 
adults remain health, productive, and inde-
pendent for as long as possible in order to en-
hance their quality of life. 

Your bill, the Senior Self-Sufficiency Act, 
authorizing ten demonstration projects to 
provide comprehensive supportive services to 
residents of naturally occurring retirement 
communities will ensure that best practices 
are developed and/or replicated nationwide. 
It is an innovative and exciting opportunity 
to study aging-in-place populations and post-
pone or avoid institutionalization for these 
populations. 

I strongly support this legislation and ap-
preciate your tireless efforts on behalf of 
older adults. 

Sincerely, 
BARRY ROSENBERG, 

Executive Vice President. 
S. 2842 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Senior Self- 
Sufficiency Act’’. 
SEC. 2. AMENDMENTS. 

Part A of title IV of the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq) is amended 
by adding at the end the following: 
‘‘SEC. 422. DEMONSTRATION PROJECTS IN NATU-

RALLY OCCURRING RETIREMENT 
COMMUNITIES. 

‘‘(a) PROGRAM AUTHORIZED.—The Assistant 
Secretary shall award grants to eligible enti-
ties to carry out 10 demonstration projects 
to provide comprehensive supportive services 
to older individuals who reside in noninstitu-
tional residences in naturally occurring re-
tirement communities to enhance the qual-
ity of life of such individuals and reduce the 
need to institutionalize such individuals. 
Those residences for which assistance is pro-
vided under section 202 of the National Hous-
ing Act of 1959 (12 U.S.C. 1701q) in naturally 
occurring retirement communities shall not 
receive services through a demonstration 
project under this section if such services 
would otherwise be provided as part of the 
assistance received by such residences under 
such section 202. 

‘‘(b) ELIGIBLE ENTITY.—An entity is eligi-
ble to receive a grant under this section if 
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such entity is a nonprofit public or private 
agency, organization, or institution that 
proposes to provide services only in geo-
graphical areas considered to be low- or mid-
dle-income areas. 

‘‘(c) PRIORITY.— 
‘‘(1) IN GENERAL.—In awarding grants under 

this section, the Assistant Secretary shall 
give priority to eligible entities that pro-
vided comprehensive supportive services in 
fiscal year 2002 to older individuals who re-
sided in noninstitutional residences in natu-
rally occurring retirement communities. 

‘‘(2) RURAL AREAS.—Two of the 10 grants 
awarded under this section shall be awarded 
to eligible entities that propose to provide 
services to residents in rural areas. 

‘‘(d) GRANT PERIOD.—Each grant awarded 
under this section shall be awarded for a pe-
riod of 4 years, with not more than $1,000,000 
being awarded annually. 

‘‘(e) APPLICATION.—An eligible entity desir-
ing a grant under this section shall submit 
an application to the Assistant Secretary in 
such form and containing such information 
as the Assistant Secretary may require, in-
cluding a plan for continuing services pro-
vided under the grant after the grant ex-
pires. 

‘‘(f) LIMITATIONS.— 
‘‘(1) COST-SHARING.—An eligible entity re-

ceiving a grant under this section may re-
quire cost-sharing from individuals receiving 
services only in a manner consistent with 
the requirements of title III. 

‘‘(2) CONSTRUCTION.—An entity may not use 
funds received under a grant under this sec-
tion to construct or permanently improve 
(other than remodeling to make facilities ac-
cessible to older individuals) any building or 
other facility. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) NATURALLY OCCURRING RETIREMENT 

COMMUNITY.—The term ‘naturally occurring 
retirement community’ means a geo-
graphical area in which not less than 40 per-
cent of the noninstitutional residences are 
occupied for not less than 10 years by heads 
of households who are older individuals, but 
does not include residences for which assist-
ance is provided under section 202 of the Na-
tional Housing Act of 1959 (12 U.S.C. 1701q). 
The definition provided for in the previous 
sentence may be modified by the Secretary 
as such definition relates to grants for rural 
areas. 

‘‘(2) SUPPORTIVE SERVICES.—The term ‘sup-
portive services’ means services offered to 
residents that may include— 

‘‘(A) case management; 
‘‘(B) health services and education; 
‘‘(C) nutrition services, nutrition edu-

cation, meals, and meal delivery; 
‘‘(D) transportation services; 
‘‘(E) home and personal care services; 
‘‘(F) continuing adult education; 
‘‘(G) information and referral services; and 
‘‘(H) any other services and resources ap-

propriate to enhance the quality of life of 
residents and reduce the need to institu-
tionalize such individuals. 

‘‘(h) MATCHING REQUIREMENT.—The Assist-
ant Secretary may not make a grant to an 
eligible entity under this section unless that 
entity agrees that, with respect to the costs 
to be incurred by the entity in carrying out 
the program for which the grant was award-
ed, the entity will make available in cash or 
in-kind (directly or through donations from 
public or private entities) non-Federal con-
tributions equaling 5 percent of Federal 
funds provided under the grant for the sec-
ond year that such grant is provided, 10 per-
cent of Federal funds provided under the 
grant for the third year that such grant is 
provided, and 15 percent of Federal funds 
provided under the grant for the fourth year 
that such grant is provided. 

‘‘(i) REPORT.—Not later than the beginning 
of the fourth year of distributing grants 
under this section, the Assistant Secretary 
shall evaluate services provided with funds 
under this section and submit a report to 
Congress summarizing the results of such 
evaluation and recommending what services 
should be taken in the future. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, not more than 
$10,000,000 for each of fiscal years 2003 
through 2006.’’. 

By Ms. LANDRIEU: 
S. 2843. A bill to direct the Consumer 

Product Safety Commission to promul-
gate a rule that requires manufactur-
ers of certain consumer products to es-
tablish and maintain a system for pro-
viding notification of recalls of such 
products to consumers who first pur-
chase such a product; to the Com-
mittee on Commerce, Science, and 
Transportation. 

Ms. LANDRIEU. Mr. President, it is 
my pleasure to come to the floor today 
and introduce a bill that I believe will 
make it easier for parents to learn 
about dangerous products that may 
harm their children, and remove these 
products from their homes. 

Every year, more than 1.7 million 
children under the age of 5 are harmed 
by defective or hazardous products. As 
my colleagues know, each year the 
Consumer Products Safety Commission 
recalls hundreds of products which 
have been found to pose a danger to 
consumers. Unfortunately, many times 
parents do not get the word about 
these recalls, because companies often 
do not have a way of getting in touch 
with their customers. This is particu-
larly significant when you are talking 
about children’s products. The manu-
facturers of these products rarely have 
records of who their customers are; 
often all they can do is publicize the 
recall as best they can. It is for this 
reason, that I am introducing the Prod-
uct Safety Notification and Recall Ef-
fectiveness Act of 2002. 

This legislation would require the 
Consumer Products Safety Commission 
to establish a rule to require manufac-
turers to establish and maintain a sys-
tem for notifying consumers of the re-
call of certain products that may cause 
harm to children. The database could 
be assembled through the use of short-
ened product registration cards, Inter-
net registration, or other alternate 
means of encouraging consumers to 
provide vital contact information. 

As an example for my colleagues, I 
just want to touch on one method that 
this bill would encourage companies to 
use. We’ve all seen the registration 
cards that come with many products. 
It is these cards that provide compa-
nies with much of the information on 
their customers, and could be used to 
help spread the word about a recall. 
Unfortunately, many consumers just 
throw these cards away without even 
sending them in. In fact, by some esti-
mates 90 percent of these cards are 
thrown away. Why? Well, one reason is 
because the cards ask for personal and 

marketing information that many peo-
ple do not want to give out. So they 
throw the card away. 

But if you shorten the card, to just 
ask for the basic information, name, 
address, and phone number, people are 
much more likely to return them. This 
is particularly true if the card specifies 
the information will not be used for 
marketing purposes. These cards are an 
idea that Ann Brown, former chairman 
of the CPSC and now Chairman of the 
non-profit group SAFE, a Safer Amer-
ica for Everyone Foundation, has been 
advocating for years. And studies done 
with companies like Mattel and 
BrandStamp have shown that these 
methods really do increase the number 
of consumers who respond. 

So, I come to the floor today to say 
that this is something we need to do, 
and we need to do it as quickly as pos-
sible. This is a very important bill for 
our citizens. I am hopeful that we can 
get a hearing on this legislation very 
soon. 

Before I close, I just want to com-
mend Ann Brown and the folks at 
SAFE for all of their hard work on 
product recall. I introduced this legis-
lation in the Senate today, but Ann is 
the one who has been pushing this issue 
for years, since she served on the 
CPSC. I am proud to work with her on 
this and want to thank her for her 
monumental efforts to bring this to the 
forefront. I also want to acknowledge 
my colleagues, Congressman JIM 
MORAN and Congressman JAMES 
MCGOVERN, who introduced this bill in 
the House of Representatives. And, of 
course, I look forward to working with 
the CPSC on this bill. I know they had 
some problems with this bill initially, 
and I am hopeful we have addressed 
most of these concerns. 

I want to encourage my colleagues to 
support this much-needed legislation. 
By passing this bill, we can give par-
ents the information they need to pro-
tect their children. When a child is 
hurt or killed by a defective product 
that has already been recalled, there 
simply is no excuse. This legislation 
would go a long way towards ensuring 
that this kind of tragedy never happens 
again. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2843 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Product 
Safety Notification and Recall Effectiveness 
Act of 2002’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The Consumer Product Safety Commis-
sion conducts approximately 300 recalls of 
hazardous, dangerous, and defective con-
sumer products each year. 

(2) In developing comprehensive corrective 
action plans with recalling companies, the 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00094 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7911 August 1, 2002 
Consumer Product Safety Commission staff 
greatly relies upon the media and retailers 
to alert consumers to the dangers of unsafe 
consumer products, because the manufactur-
ers do not generally possess contact informa-
tion regarding the purchasing consumers. 
Based upon information received from com-
panies maintaining customer registration 
lists, such contact information is known for 
generally less than 7 percent of the total 
consumer products produced and distributed. 

(3) The Consumer Product Safety Commis-
sion staff has found that most consumers do 
not return purchaser identification cards be-
cause of requests for marketing and personal 
information on the cards, and the likelihood 
of receiving unsolicited marketing mate-
rials. 

(4) The Consumer Product Safety Commis-
sion staff has conducted research dem-
onstrating that direct consumer contact is 
one of the most effective ways of motivating 
consumer response to a consumer product re-
call. 

(5) Companies that maintain consumer 
product purchase data, such as product reg-
istration cards, warranty cards, and rebate 
cards, are able to effectively notify con-
sumers of a consumer product recall. 

(6) The Consumer Product Safety Commis-
sion staff has found that a consumer product 
safety owner card, without marketing ques-
tions or requests for personal information, 
that accompanied products such as small 
household appliances and juvenile products 
would increase consumer participation and 
information necessary for direct notification 
in consumer product recalls. 

(7) The National Highway Traffic Safety 
Administration has, since March 1993, re-
quired similar simplified, marketing-free 
product registration cards on child safety 
seats used in motor vehicles. 

(b) PURPOSE.—The purpose of this Act is to 
reduce the number of deaths and injuries 
from defective and hazardous consumer prod-
ucts through improved recall effectiveness, 
by— 

(1) requiring the Consumer Product Safety 
Commission to promulgate a rule to require 
manufacturers of juvenile products, small 
household appliances, and certain other con-
sumer products, to include a simplified prod-
uct safety owner card with those consumer 
products at the time of original purchase by 
consumers, or develop effective electronic 
registration of the first purchasers of such 
products, to develop a customer database for 
the purpose of notifying consumers about re-
calls of those products; and 

(2) encouraging manufacturers, private la-
belers, retailers, and others to use creativity 
and innovation to create and maintain effec-
tive methods of notifying consumers in the 
event of a consumer product recall. 
SEC. 3. DEFINITIONS. 

For purposes of this Act: 
(1) TERMS DEFINED IN CONSUMER PRODUCT 

SAFETY ACT.—The definitions set forth in 
section 3 of the Consumer Product Safety 
Act (15 U.S.C. 2052) shall apply to this Act. 

(2) COVERED CONSUMER PRODUCT.—The term 
‘‘covered consumer product’’ means— 

(A) a juvenile product; 
(B) a small household appliance; and 
(C) such other consumer product as the 

Commission considers appropriate for 
achieving the purpose of this Act. 

(3) JUVENILE PRODUCT.—The term ‘‘juvenile 
product’’— 

(A) means a consumer product intended for 
use, or that may be reasonably expected to 
be used, by children under the age of 5 years; 
and 

(B) includes— 
(i) full-size cribs and nonfull-size cribs; 
(ii) toddler beds; 

(iii) high chairs, booster chairs, and hook- 
on chairs; 

(iv) bath seats; 
(v) gates and other enclosures for confining 

a child; 
(vi) playpens; 
(vii) stationary activity centers; 
(viii) strollers; 
(ix) walkers; 
(x) swings; 
(xi) child carriers; and 
(xii) bassinets and cradles. 
(4) PRODUCT SAFETY OWNER CARD.—The 

term ‘‘product safety owner card’’ means a 
standardized product identification card sup-
plied with a consumer product by the manu-
facturer of the product, at the time of origi-
nal purchase by the first purchaser of such 
product for purposes other than resale, that 
only requests that the consumer of such 
product provide to the manufacturer a mini-
mal level of personal information needed to 
enable the manufacturer to contact the con-
sumer in the event of a recall of the product. 

(5) SMALL HOUSEHOLD APPLIANCE.—The 
term ‘‘small household appliance’’ means a 
consumer product that is a toaster, toaster 
oven, blender, food processor, coffee maker, 
or other similar small appliance as provided 
for in the rule promulgated by the Consumer 
Product Safety Commission. 
SEC. 4. RULE REQUIRING SYSTEM TO PROVIDE 

NOTICE OF RECALLS OF CERTAIN 
CONSUMER PRODUCTS. 

(a) IN GENERAL.—The Commission shall 
promulgate a rule under section 16(b) of the 
Consumer Product Safety Act (15 U.S.C. 
2065(b)) that requires that the manufacturer 
of a covered consumer product shall estab-
lish and maintain a system for providing no-
tification of recalls of such product to con-
sumers of such product. 

(b) REQUIREMENT TO CREATE DATABASE.— 
(1) IN GENERAL.—The rule shall require 

that the system include use of product safety 
owner cards, Internet registration, or an al-
ternative method, to create a database of in-
formation regarding consumers of covered 
consumer products, for the sole purpose of 
notifying such consumers of recalls of such 
products. 

(2) USE OF TECHNOLOGY.—Alternative meth-
ods specified in the rule may include use of 
on-line product registration and consumer 
notification, consumer information data 
bases, electronic tagging and bar codes, em-
bedded computer chips in consumer prod-
ucts, or other electronic and design strate-
gies to notify consumers about product re-
calls, that the Commission determines will 
increase the effectiveness of recalls of cov-
ered consumer products. 

(c) USE OF COMMISSION STAFF PROPOSAL.— 
In promulgating the rule, the Commission 
shall consider the staff draft for an Advanced 
Notice of Proposed Rulemaking entitled 
‘‘Purchaser Owner Card Program’’, dated 
June 19, 2001. 

(d) EXCLUSION OF LOW-PRICE ITEMS.—The 
Commission shall have the authority to ex-
clude certain low-cost items from the rule 
for good cause. 

(e) DEADLINES.— 
(1) IN GENERAL.—The Commission— 
(A) shall issue a proposed rule under this 

section by not later than 90 days after the 
date of enactment of this Act; and 

(B) shall promulgate a final rule under this 
section by not later than 270 days after the 
date of enactment of this Act. 

(2) EXTENSION.—The Commission may ex-
tend the deadline described in paragraph (1) 
if the Commission provides timely notice to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate. 

By Mr. ROCKEFELLER: 

S. 2844. A bill to amend the Internal 
Revenue Code of 1986 to provide a tax 
incentive to individuals teaching in el-
ementary and secondary schools lo-
cated in rural or high unemployment 
areas and to individuals who achieve 
certification from the National Board 
for Professional Teaching Standards, 
and for other purposes; to the Com-
mittee on Finance. 

Mr. ROCKEFELLER. Mr. President, 
perhaps the most effective way to im-
prove the education of America’s chil-
dren is to ensure that they begin their 
education in an uncrowded classroom 
led by a qualified teacher. This body 
recognized that fact when we over-
whelmingly passed the ‘‘No Child Left 
Behind Act’’ last year, mandating the 
hiring of qualified teachers by every 
school in every district. 

Unfortunately, without our help, 
America’s poor and rural schools may 
not be able to attract the qualified 
teachers this legislation mandates and 
our children deserve. Isolated and im-
poverished, competing against higher 
paying and well-funded school districts 
for scarce classroom talent, they are 
already facing a desperate shortage of 
qualified teachers. As pressure to hire 
increases, that shortage will become a 
crisis, and children already at a dis-
advantage in relation to their more af-
fluent and less isolated peers will be 
the ones who suffer most. 

Today, I propose a bill that will help 
bring dedicated and qualified teaching 
professionals to West Virginia’s and 
America’s poor and rural schools, and 
help give their students the oppor-
tunity to learn and flourish that every 
child deserves. The Incentives To Edu-
cate American Children Act, or ‘‘I 
Teach’’ Act, will provide teachers a re-
fundable tax credit every year they 
practice their profession in the public 
schools where they are needed most. 
And it will give every public school 
teacher, whichever school they choose, 
a refundable tax credit for earning cer-
tification by the National Board for 
Professional Teaching Standards. To-
gether, these two tax credits will give 
economically depressed areas a better 
ability to recruit and retain skilled 
teachers. 

One-fourth of America’s children at-
tend public schools in rural areas, and 
of the 250 poorest counties in the 
United States, 244 are rural. West Vir-
ginia has rural schools scattered 
through 36 of its 55 counties, and these 
schools face real challenges in recruit-
ing and retaining teachers, as well as 
dealing with other issues related to 
their rural location. 

Attracting teachers to these schools 
is difficult in large part due to the vast 
gap between what rural districts are 
able to offer and the salaries paid by 
more affluent school districts, as wide 
as $20,000 a year, according to one 
study. Poor urban schools must over-
come similar difficulties. It is often a 
challenge for these schools to attract 
and keep qualified teachers. Yet, ac-
cording to the 2001 No Child Left Be-
hind Act, every school must have 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00095 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7912 August 1, 2002 
qualified teachers by the end of the 
2005–2006 school year. 

My ‘‘I Teach’’ Act will reward teach-
ers willing to work in rural or high 
poverty schools with an annual $1,000 
refundable tax credit. If the teacher ob-
tains certification by the National 
Board for Professional Teaching Stand-
ards, they will receive an additional 
annual $1,000 refundable tax credit. 

Every teacher willing to work in un-
derserved schools will earn a tax cred-
it. Every teacher who gets certified 
will earn a tax credit. Teachers who 
work in rural or poor schools and get 
certified will earn both. Schools who 
desperately need help attracting teach-
ers will get a boost. And children edu-
cated in poor and rural schools will 
benefit most. 

In my State of West Virginia, as in 
over 30 other States, there is already a 
State fiscal incentive for teachers who 
earn National Board certification. My 
legislation builds upon the West Vir-
ginia program; together, they add up to 
a powerful tax incentive for teachers to 
remain in the classroom and to use 
their skills where they are most need-
ed. 

I have spent a great deal of time in 
West Virginia classrooms this year, 
and it has become obvious to me that 
our education agenda suffers greatly 
from inadequate funding on a number 
of fronts. In response, I have intro-
duced a series of bills attacking dif-
ferent aspects of the problem. 

A qualified teacher is a great start, 
but children also deserve a safe, mod-
ern classroom. And so, in addition to 
the ‘‘I Teach’’ Act, I have introduced a 
measure to encourage investment in 
school construction and renovations. 

I am promoting legislation to de-
velop Math and Science Partnerships 
at the National Science Foundation, to 
place needed emphasis on these core 
subjects. 

And to ensure that every student, in-
cluding those in rural areas, has access 
to modern technology and the wealth 
of educational resources on the web, I 
remain vigilant in protecting the E- 
Rate, which provides $2.25 billion in an-
nual discounts to connect our schools 
and libraries to the Internet. 

Education is among our top national 
priorities, essential for every family 
with a child and vital for our economic 
and national security. I supported the 
bold goals and higher standards of the 
2001 No Child Left Behind Act, but they 
won’t be met unless our schools have 
the teachers and resources they need. I 
am committed to working closely with 
my Senate colleagues this fall to se-
cure as much funding as possible for 
our children’s education. 

No amount of construction or tech-
nology can replace a qualified and mo-
tivated teacher, however, and making 
it easier for underserved schools to at-
tract the teachers they need remains 
one of my most important objectives. I 
hope each of my colleagues will join 
me in supporting this important legis-
lation which takes a great stride to-

ward better education for every child 
in the United States. 

By Mr. FEINGOLD: 
S. 2847. A bill to assist in the con-

servation of cranes by supporting and 
providing, through projects of persons 
and organizations with expertise in 
crane conservation, financial resources 
for the conservation programs of coun-
tries the activities of which directly or 
indirectly affect cranes; to the Com-
mittee on Environment and Public 
Works. 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce the Crane Conserva-
tion Act of 2002. I propose this legisla-
tion in the hope that Congress will do 
its part to protect the existence of 
these birds, whose cultural significance 
and popular appeal can be seen world-
wide. This legislation is important to 
the people of Wisconsin, as our State 
provides habitat and refuge to several 
crane species. But this legislation, 
which authorizes the United States 
Fish and Wildlife Service to distribute 
funds and grants to crane conservation 
efforts both domestically and in devel-
oping countries, promises to have a 
larger environmental and cultural im-
pact that will go far beyond the bound-
aries of my home State. 

In October of 1994, Congress passed 
and the President signed the Rhinoc-
eros and Tiger Conservation Act. The 
passage of this act provided support for 
multinational Rhino and Tiger con-
servation through the creation of the 
Rhinoceros and Tiger Conservation 
Fund, or RTCF. Administered by the 
United States Fish and Wildlife Serv-
ice, the RTCF distributes up to $10 mil-
lion in grants every year to conserva-
tion groups to support projects in de-
veloping countries. Since its establish-
ment in 1994, the RTCF has been ex-
panded by Congress to cover other spe-
cies, such as elephants and great apes. 

Today, with the legislation I am in-
troducing, I am asking Congress to add 
cranes to this list. Cranes are the most 
endangered family of birds in the 
world, with ten of the world’s fifteen 
species at risk of extinction. Specifi-
cally, this legislation would authorize 
up to $3 million of funds per year to be 
distributed in the form of conservation 
project grants to protect cranes and 
their habitat. The financial resources 
authorized by this bill can be made 
available to qualifying conservation 
groups operating in Asia, Africa, and 
North America. The program is author-
ized from Fiscal Year 2003 through Fis-
cal Year 2007. 

In keeping with my belief that we 
should maintain fiscal integrity, this 
bill proposes that the $15 million in au-
thorized spending over five years for 
the Crane Conservation Act established 
in this legislation should be offset by 
rescinding $18 million in unspent funds 
from funds carried over the Depart-
ment of Energy’s Clean Coal Tech-
nology Program in the Fiscal Year 2002 
Energy and Water Appropriations Bill. 
The Secretary of the Interior would be 

required to transfer any funds it does 
not expend under the Crane Conserva-
tion Act back to the Treasury at the 
end of Fiscal Year 2007. I do not intend 
my bill to make any particular judg-
ments about the Clean Coal program or 
its effectiveness, but I do think, in gen-
eral, that programs should expend re-
sources that we appropriate in a timely 
fashion. 

I am offering this legislation due to 
the serious and significant decline that 
can be expected in crane populations 
worldwide without conservation ef-
forts. The decline of the North Amer-
ican whooping crane, the rarest crane 
on earth, perfectly illustrates the dan-
gers faced by these birds. In 1941, only 
21 whooping cranes existed in the en-
tire world. This stands in contrast to 
the almost 400 birds in existence today. 
The North American whooping crane’s 
resurgence is attributed to the birds’ 
tenacity for survival and to the efforts 
of conservationists in the United 
States and Canada. Today, the only 
wild flock of North American whooping 
cranes breeds in northwest Canada, and 
spends its winters in coastal Texas. 
Two new flocks of cranes are currently 
being reintroduced to the wild, one of 
which is a migratory flock on the Wis-
consin to Florida flyway. 

This flock of five birds illustrates 
that any effort by Congress to regulate 
crane conservation needs to cross both 
national and international lines. As 
this flock of birds makes its journey 
from Wisconsin to Florida, the birds 
rely on the ecosystems of a multitude 
of states in this country. In its journey 
from the Necedah National Wildlife 
Refuge in Wisconsin to the 
Chassahowitzka National Wildlife Ref-
uge in Florida in the fall and eventual 
return to my home state in the spring, 
this flock also faces threats from pollu-
tion of traditional watering grounds, 
collision with utility lines, human dis-
turbance, disease, predation, loss of ge-
netic diversity within the population, 
and vulnerability to catastrophes, both 
natural and man-made. Despite the 
conservation efforts taken since 1941, 
this symbol of conservation is still 
very much in danger of extinction. 

While over the course of the last half- 
century, North American whooping 
cranes have begun to make a slow re-
covery, many species of crane in Africa 
and Asia have declined, including the 
sarus crane of Asia and the wattled 
crane of Africa. 

The sarus crane is a symbol of mar-
tial fidelity in many Asian cultures, es-
pecially Laos, Thailand and Indonesia. 
Additionally, in northern India, west-
ern Nepal, and Vietnam, these birds are 
a symbol of fertility, lending them as 
important religious significance. 
Standing at four feet tall, these birds 
can be found in the wetlands of north-
ern India and south Asia. These birds 
require large, open, well watered plains 
or marshes to breed and survive. 

Due to agricultural expansion, indus-
trial development, river basin develop-
ment, pollution, warfare, and heavy 
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use of pesticides, which is found to be 
highly prevalent in India and southeast 
Asia, the sarus crane population has 
been in decline. Furthermore, in many 
areas, a high human population con-
centration compounds these factors. 
On the Mekong River, which runs 
through Cambodia, Vietnam, Laos, 
Thailand, and China, human popu-
lation growth and planned development 
projects threaten the sarus crane. Re-
ports from India, Cambodia, and Thai-
land have also cited incidences of the 
trading of adult birds and chicks, as 
well as hunting and egg stealing in the 
drop-in population of the sarus crane. 

Only three subspecies of the sarus 
crane exist today. One resides in north-
ern India and Nepal, one resides in 
southeast Asia, and one resides in 
northern Australia. Their population is 
about 8,000 in the main Indian popu-
lation, with recent numbers showing a 
rapid decline. In Southeast Asia, only 
1,000 birds remain. 

The situation of the sarus crane in 
Asia is mirrored by the situation of the 
wattled crane in Africa. In Africa, the 
wattled crane is found in the southern 
and eastern regions, with an isolated 
population in the mountains of Ethi-
opia. Current population estimates 
range between 6,000 to 8,000 and are de-
clining rapidly, due to loss and deg-
radation of wetland habitats, as well as 
intensified agriculture, dam construc-
tion, and industrialization. In other 
parts of the range, the creation of dams 
has changed the dynamics of the flood 
plains, thus further endangering these 
cranes and their habitats. Human dis-
turbance at or near breeding sites also 
continues to be a major threat. Lack of 
oversight and education over the ac-
tions of humans, industry, and agri-
culture is leading to reduced preserva-
tion for the lands on which cranes live, 
thereby threatening the ability of 
cranes to survive in these regions. 

If we do not act now, not only will 
cranes face extinction, but the eco-
systems that depend on their contribu-
tions will suffer. With the decline of 
the crane population, the wetlands and 
marshes they inhabit can potentially 
be thrown off balance. I urge my col-
leagues to join me in supporting legis-
lation that can provide funding to the 
local farming, education and enforce-
ment projects that can have the great-
est positive effect on the preservation 
of both cranes and fragile habitats. 
This small investment can secure the 
future of these exemplary birds and the 
beautiful areas in which they live. 
Therefore, I ask my colleagues to sup-
port the Crane Conservation Act of 
2002. 

By Ms. COLLINS (for herself, Mr. 
CLELAND, Mr. HUTCHINSON, Mr. 
KERRY, Ms. SNOWE, and Mr. 
MILLER): 

S. 2848. A bill to amend title XVIII of 
the Social Security Act to provide for 
a clarification of the definition of 
homebound for purposes of determining 
eligibility for home health services 

under the medicare program; to the 
Committee on Finance. 

Ms. COLLINS. Mr. President, I am 
pleased to join with Senators CLELAND, 
HUTCHINSON, KERRY, SNOWE and MILLER 
in introducing the David Jayne Medi-
care Homebound Modernization Act of 
2002 to modernize Medicare’s outdated 
‘‘homebound’’ requirement that has 
impeded access to needed home health 
services for many of our nation’s elder-
ly and disabled Medicare beneficiaries. 

Health care in American has gone 
full circle. People are spending less 
time in institutions, and recovery and 
care for patients with chronic diseases 
and conditions has increasingly been 
taking place in the home. The highly 
skilled and often technically complex 
care that our home health agencies 
provide have enabled millions of our 
most vulnerable older and disabled in-
dividuals to avoid hospitals and nurs-
ing homes and stay just where they be-
long, in the comfort and security of 
their own homes. 

Under current law, a Medicare pa-
tient must be considered ‘‘homebound’’ 
if he or she is to be eligible for home 
health services. While an individual is 
not actually required to be bedridden 
to qualify for benefits, his or her condi-
tions must be such that ‘‘there exists a 
normal inability to leave home.’’ The 
statute does allow for absences from 
the home of ‘‘infrequent’’ or ‘‘rel-
atively short duration.’’ Unfortu-
nately, however, it does not define pre-
cisely what this means. It leaves it to 
the fiscal intermediaries to interpret 
just how many absences qualify as 
‘‘frequent’’ and just how short those 
absences must be. Interpretations of 
this definition have therefore varied 
widely. 

As a consequence, there have been far 
too many instances where an over-
zealous or arbitrary interpretation of 
the definition has turned elderly or dis-
abled Medicare beneficiaries, who are 
dependent upon Medicare home health 
services and medical equipment for 
survival, into virtual prisoners in their 
own home. We have heard disturbing 
accounts of individuals on Medicare 
who have had their home health bene-
fits terminated for leaving their homes 
to visit a hospitalized spouse or to at-
tend a family gathering, including, in 
one case, to attend the funeral of their 
own child. 

Under current law, a Medicare pa-
tient must be considered ‘‘homebound’’ 
if he or she is to be eligible for home 
health services. While an individual is 
not actually required to be bedridden 
to quality for benefits, his or her condi-
tion must be such that ‘‘there exists a 
normal inability to leave home.’’ 

The statute does allow for absences 
from the home that are ‘‘infrequent 
and of short duration.’’ It also gives 
specific permission for the individual 
to leave home to attend medical ap-
pointments, adult day care or religious 
services. Otherwise, it leaves it to the 
fiscal intermediaries to interpret just 
how many absences qualify as ‘‘fre-

quent’’ and just how short those ab-
sences must be. Interpretations of this 
definition have therefore varied widely. 

As a consequence, there have been far 
too many instances where an over-
zealous or arbitrary interpretation of 
the definition has turned elderly or dis-
abled Medicare recipients, who are de-
pendent upon Medicare home health 
services and medical equipment for 
survival, into virtual prisoners in their 
own homes. 

The current homebound requirement 
is particularly hard on younger, dis-
abled Medicare patients. For example, 
I recently met with David Jayne, a 40- 
year old man with Lou Gehrig’s dis-
ease, who is confined to a wheelchair 
and cannot swallow, speak or even 
breathe on his own. Mr. Jayne needs 
several skilled nursing visits per week 
to enable him to remain independent 
and out of an inpatient facility. De-
spite his disability, Mr. Jayne meets 
frequently with youth and church 
groups. Speaking through a computer-
ized voice synthesizer, he gives inspira-
tional talks about how the human spir-
it can endure and even overcome great 
hardship. 

The Atlanta Journal Constitution 
ran a feature article on Mr. Jayne and 
his activities, including a report about 
how he had, with the help of family and 
friends, attended a football game to 
root for the University of Georgia Bull-
dogs. A few days later, at the direction 
of the fiscal intermediary, his home 
health agency, which had been sending 
a health care worker to his home for 
two hours, four mornings a week, noti-
fied him that he could no longer be 
considered homebound, and that his 
benefits were being cut off. While his 
benefits were subsequently reinstated 
due to the media attention given the 
case, this experience motivated him to 
launch a crusade to modernize the 
homebound definition and led him to 
found the National Coalition to Amend 
the Medicare Homebound Restriction. 

The current homebound requirement 
is particularly hard on younger, dis-
abled individuals who are on Medicare. 
The fact is that the current require-
ment reflects an outmoded view of life 
for persons who live with serious dis-
abilities. The homebound criteria may 
have made sense thirty years ago, 
when an elderly or disabled person 
might expect to live in the confines of 
their home, perhaps cared for by an ex-
tended family. The current definition, 
however, fails to reflect the techno-
logical and medical advances that have 
been made in supporting individuals 
with significant disabilities and mobil-
ity challenges. It also fails to reflect 
advances in treatment for seriously ill 
individuals, like Mr. Jayne, which 
allow them brief periods of relative 
wellness. 

It also fails to recognize that an indi-
vidual’s mental acuity an physical 
stamina can only be maintained by 
use, and that the use of the body and 
mind is encouraged by social inter-
actions outside the four walls of a 
home. 
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The David Jayne Medicare Home-

bound Modernization Act of 2002 will 
amend the homebound definition to 
base eligibility for the home health 
benefit on the patient’s functional lim-
itations and clinical condition, rather 
than on an arbitrary limitation on ab-
sences from the home. It will provide a 
specific, limited exception to the 
homebound rule for individuals who: 

One, have been certified by a physi-
cian has having a permanent and se-
vere condition that will not improve; 

Two, who need assistance from an-
other person with 3 or more of the 5 ac-
tivities of daily living and require 
technological and/or personal assist-
ance with the act of leaving home; 

Three, who have received Medicare 
home health services during the pre-
vious 12 month period; and 

Four, who are only able to leave 
home because the services provided 
through the home health benefit makes 
it possible for them to do so. 

We believe that our legislation is 
budget neutral because it is specifi-
cally limited to individuals who are al-
ready eligible for Medicare and whose 
conditions require the assistance of a 
skilled nurse, therapist or home health 
aide to make it functionally possible 
for them to leave the home. Our legis-
lation does not expand Medicare eligi-
bility—it simply gives people who are 
already eligible for the benefit their 
freedom. 

This issue was first brought to my at-
tention by former Senator Robert Dole, 
who has long been a vigorous advocate 
for people with disabilities. Our pro-
posal is also supported by the Consor-
tium of Citizens with Disabilities, the 
Visiting Nurse Associations of Amer-
ica, the National Association for Home 
Care, Advancing Independence: Mod-
ernizing Medicare and Medicaid, 
AIMM, and the National Coalition to 
Amend the Medicare Homebound Re-
striction. 

Moreover, the David Jayne Medicare 
Homebound Modernization Act of 2002 
is consistent with President Bush’s 
‘‘New Freedom Initiative’’ which has, 
as its goal, the removal of barriers that 
impede opportunities for those with 
disabilities to integrate more fully into 
the community. By allowing reason-
able absences from the home, our 
amendment will bring the Medicare 
home health benefit into the 21st Cen-
tury, and I look forward to working 
with my colleagues to getting it done. 

By Ms. COLLINS (for herself and 
Mrs. MURRAY): 

S. 2849. A bill to increase the supply 
of pancreatic islet cells for research, to 
provide better coordination of Federal 
efforts and information on islet cell 
transplantation, and to collect the 
data necessary to move islet cell trans-
plantation from an experimental proce-
dure to a standard therapy; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Ms. COLLINS. Mr. President, I am 
pleased to join my colleague from 

Washington, Senator MURRAY, in intro-
ducing the Pancreatic Islet Cell Trans-
plantation Act of 2002 which will help 
to advance important research that 
holds the promise of a cure for the 
more than one million Americans with 
Type 1 or juvenile diabetes. 

As the founder and Co-Chair of the 
Senate Diabetes Caucus, I have learned 
a great deal about this serious disease 
and the difficulties and heartbreak 
that it causes for so many Americans 
and their families as they await a cure. 
Diabetes is a devastating, life-long con-
dition that affects people of every age, 
race and nationality. It is the leading 
cause of kidney failure, blindness in 
adults, and amputations not related to 
injury. Moreover, diabetes costs the 
nation more than $105 billion a year, 
one out of every ten health care dol-
lars, in health-related expenditures. 

The burden of diabetes is particularly 
heavy for children and young adults 
with juvenile diabetes. Juvenile diabe-
tes is the second most common chronic 
disease affecting children. Moreover, it 
is one that they never outgrow. 

In individuals with juvenile diabetes, 
the body’s immune system attacks the 
pancreas and destroys the islet cells 
that produce insulin. While the dis-
covery of insulin was a landmark 
breakthrough in the treatment of peo-
ple with diabetes, it is not a cure, and 
people with juvenile diabetes face the 
constant threat of developing dev-
astating, life-threatening complica-
tions as well as a drastic reduction in 
their quality of life. 

Thankfully, there is good news for 
people with diabetes. We have seen 
some tremendous breakthroughs in di-
abetes research in recent years, and I 
am convinced that diabetes is a disease 
that can be cured, and will be cured in 
the near future. 

We were all encouraged by the devel-
opment of the ‘‘Edmonton Protocol,’’ 
an experimental treatment developed 
at the University of Alberta involving 
the transplantation of insulin-pro-
ducing pancreatic islet cells, which has 
been hailed as the most important ad-
vance in diabetes research since the 
discovery of insulin in 1921. Of the ap-
proximately 70 patients who have been 
treated using variation of the Edmon-
ton Protocol over the past two years, 
all have seen a reversal of their life- 
disabling hypoglycemia, and nearly 80 
percent have maintained normal glu-
cose levels without insulin shots for 
more than two years. 

Moreover, the side effects associated 
with this treatment—which uses more 
islet cells and a less-toxic combination 
of immunosuppressive drugs than pre-
vious, less successful protocols—have 
been mild, and the therapy has been 
generally well-tolerated by most pa-
tients. 

Unfortunately, long-term use of toxic 
immunosuppressive drugs, has side-ef-
fects that make the current treatment 
inappropriate for use in children. Re-
searchers, however, are working hard 
to find a way to reduce the transplant 

recipient’s dependence on these drugs 
so that the procedure will be appro-
priate for children in the future, and 
the protocol has been hailed around the 
world as a remarkable breakthrough 
and proof that islet transplantation 
can work. It appears to offer the most 
immediate chance to achieve a cure for 
juvenile diabetes, and the research is 
moving forward rapidly. 

New sources of islet cells must be 
found, however, because, as the science 
advances and continues to demonstrate 
promise, the number of islet cell trans-
plants that can be performed will be 
limited by a serious shortage of 
pancreases available for islet cell 
transplantation. There currently are 
only 2,000 pancreases donated annually, 
and, of these, only about 500 are avail-
able each year for islet cell trans-
plants. Moreover, most patients re-
quire islet cells from two pancreases 
for the procedure to work effectively. 

The legislation we are introducing 
today will increase the supply of 
pancreases available for these trials 
and research. Our legislation will di-
rect the Centers for Medicare and Med-
icaid Services to grant credit to organ 
procurement organizations, OPS, for 
the purposes of their certification—for 
pancreases harvested and used for islet 
cell transplantation and research. 

Currently, CMS collects performance 
data from each OPO based upon the 
number of organs procured for trans-
plant relative to the population of the 
OPO’s service area. While CMS con-
siders a pancreas to have been procured 
for transplantation if it is used for a 
whole organ transplant, the OPO re-
ceives no credit towards its certifi-
cation if the pancreas is procured and 
used for islet cell transplantation or 
research. Our legislation will therefore 
give the OPOs an incentive to step up 
their efforts to increase the supply of 
pancreases donated for this purpose. 

In addition, the legislation estab-
lishes an inter-agency committee on 
islet cell transplantation comprised of 
representatives of all of the federal 
agencies with an active role in sup-
porting this research. The many advi-
sory committees on organ transplan-
tation that currently exist are so broad 
in scope that the issue of islet cell 
transplantation—while of great impor-
tance to the juvenile diabetes commu-
nity—does not rise to the level of con-
sideration when included with broader 
issues associated with organ donation, 
such as organ allocation policy and fi-
nancial barriers to transplantation. We 
believe that a more focused effort in 
the area of islet cell transplantation is 
clearly warranted since the research is 
moving forward at such a rapid pace 
and with such remarkable results. 

And finally, to help us collect the 
data necessary to move islet cell trans-
plantation from an experimental proce-
dure to a standard therapy covered by 
insurance, our legislation directs the 
Institute of Medicine to conduct a 
study on the impact of islet cell trans-
plantation on the health-related qual-
ity of life for individuals with juvenile 
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diabetes as well as the cost-effective-
ness of the treatment. 

Islet cell transplantation offers real 
hope for people with juvenile diabetes. 
Our legislation, which is strongly sup-
ported by the Juvenile Diabetes Re-
search Foundation, addresses some of 
the specific obstacles to moving this 
research forward as rapidly as possible, 
and I urge all of our colleagues to join 
us in sponsoring it. 

By Mr. JOHNSON (for himself 
and Mr. DORGAN): 

S. 2853. A bill to direct the Secretary 
of the Interior to establish the Mis-
souri River Monitoring and Research 
Program, to authorize the establish-
ment of the Missouri River Basin 
Stakeholder Committee, and for other 
purposes; to the Committee on Envi-
ronment and Public Works. 

Mr. JOHNSON. Mr. President, today, 
I am pleased to join Senator BYRON 
DORGAN in introducing legislation that 
will establish a world-class, science- 
based long-term monitoring program 
for the Missouri River. As America’s 
longest river, fed by the headwaters of 
thousand, year-old glaciers, the Mis-
souri is intertwined into the fabric of 
the American experience. Fed by doz-
ens of tributaries crisscrossing Mon-
tana, North and South Dakota, Ne-
braska, Missouri, and Kansas, the Mis-
souri River supports hundreds of river 
species and provides crucial wildlife 
habitat for migratory birds and other 
animals. The Missouri River also sus-
tains trophy walleye fishing on South 
Dakota’s main stem reservoirs and is 
the hub for the cultural and economic 
development of several communities 
and Indian Tribes. 

The Missouri River faces challenges 
on several fronts: The manipulation of 
its water levels by the Corps of Engi-
neers, the continued development of 
river shoreline, and the invasion of 
nonnative fish and plants. The Mis-
souri River Enhancement and Moni-
toring Act of 2002 creates a comprehen-
sive monitoring program to investigate 
and examine how the multiple uses of 
the Missouri are impacting water qual-
ity and the sustainability of fish and 
wildlife. 

The legislation authorizes the estab-
lishment of a federal research program 
through the Biological Resources Divi-
sion of the USGS, the Department of 
the Interior’s research engine. The 
strength of the bill, however, stems 
from the participation of the states, In-
dian Tribes, and academic institutions 
all who have a stake in the health of 
the River. To that end, the legislation 
authorizes the establishment of moni-
toring field stations throughout the 
Missouri River basin. The bill also in-
cludes a competitive funding process to 
contract with Indian Tribes and basin 
States for the recovery of threatened 
species and specific habitat restoration 
projects. These focused investigations 
will encourage States and Indian 
Tribes to study the impact of water 

flows on fish populations at main stem 
reservoirs. 

Earlier this year, water releases from 
South Dakota reservoirs damaged the 
spring fish spawn and the ecology of 
the Missouri River. This bill authorizes 
funds for State agencies with jurisdic-
tion over fish and wildlife habitat to 
initiate projects that will be able to 
tell us how low water levels at South 
Dakota reservoirs impact fish popu-
lations and recreational opportunities. 

I ask unanimous consent that a let-
ter from the South Dakota Department 
of Game, Fish, and Parks in support of 
the Missouri River Monitoring Act of 
2002 be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF GAME, 
FISH AND PARKS, 

Pierre, SD, July 23, 2002. 
Senator TIM JOHNSON, 
Hart Senate Office, 
Washington, DC. 

DEAR SENATOR JOHNSON: I would like to ex-
press my appreciation for all of your efforts 
on behalf of Missouri River fish and wildlife 
resources, especially the introduction of the 
‘‘Missouri River Monitoring Act of 2002.’’ 
The framework for this legislation. ‘‘The 
Missouri River Environmental Assessment 
Program (MOREAP), was developed by the 
Missouri River Natural Resources Com-
mittee (MRNRC) during 1996 and 1997 in part-
nership with the Biological Resources Divi-
sion of the United States Geological Survey 
(USGS) and 79 Missouri River scientists and 
fish and wildlife managers. The MRNRC was 
established in 1987 by my agency and other 
main stem state fish and wildlife agencies 
with statutory responsibilities for manage-
ment and stewardship of river fish and wild-
life resources held in trust for the public. We 
are accountable to the public for manage-
ment of those resources. 

My staff and I have reviewed the proposed 
legislation and I want you to know that we 
support your bill. The Missouri River lacks a 
basin wide biological monitoring program 
and environmental assessment is desperately 
needed. The need for collecting comprehen-
sive, long-term natural resource data to un-
derstand the effects of future river manage-
ment decisions cannot be over-stated. This 
program will generate a system-wide data-
base on Missouri River water quality, habi-
tat, and biota that will provide the scientific 
foundation for management decisions. 

The Missouri River is 2,341 miles long and 
drains one-sixth of the United States. It is 
one of the most important resources in our 
country. Harnessing the river’s flow and con-
stricting its channel has altered and reduced 
native fish and wildlife habitat. Recovering 
declining fish and wildlife resources in this 
extremely large, diverse and complex river 
environment, while maintaining the impor-
tant economic benefits the river and res-
ervoir system provides, will require sound 
and ongoing scientific data. 

The time has come to make management 
changes on the Missouri River and those 
changes should be based on a thorough un-
derstanding of how those changes affect the 
river’s environment. Scientific data will help 
us understand the complex relationships be-
tween river management and fish and wild-
life habitat recovery. 

I thank you once again for your help. This 
legislation has the strong support of the 
South Dakota Department Game Fish and 
Parks. 

Sincerely, 
JOHN L. COOPER, 

Department Secretary. 

The time for a monitoring program 
for the Missouri River has arrived. 
With the Corps of Engineers poised to 
revise the Missouri River Master Water 
Control Manual, a monitoring program 
will establish a baseline for judging the 
impact of new water flows. Years of 
scientific analysis and research from 
the U.S. Fish and Wildlife Service 
point toward Corps management of the 
river as the reason for diminished ri-
parian habitat and a laundry list of 
threatened fish and bird species. Sci-
entific monitoring must be part of a 
new Master Manual to examine how 
the new water flows impact fish and 
wildlife populations. The Corps has 
spent nearly 13 years and millions of 
dollars to find a consensus and imple-
ment a new, more balanced Master 
Manual. The Missouri River Enhance-
ment and Monitoring Act of 2002 estab-
lishes a comprehensive database to 
analyze and examine how fish and wild-
life respond to a new management 
plan. A long-term monitoring program 
will ensure that future decisions over 
the Missouri River are based on sound 
science and not politics. 

As we approach the 200 year anniver-
sary of Lewis and Clark’s journey up 
the Missouri River, I call on Congress 
to pass the Missouri River Enhance-
ment and Monitoring Act of 2002 to en-
sure the health and vitality of the 
River for the enjoyment of future gen-
erations. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2853 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Missouri 
River Enhancement and Monitoring Act of 
2002’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CENTER.—The term ‘‘Center’’ means the 

River Studies Center of the Biological Re-
sources Division of the United States Geo-
logical Survey, located in Columbia, Mis-
souri. 

(2) COMMITTEE.—The term ‘‘Committee’’ 
means the Missouri River Basin Stakeholder 
Committee established under section 4(a). 

(3) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(4) PROGRAM.—The term ‘‘program’’ means 
the Missouri River monitoring and research 
program established under section 3(a). 

(5) RIVER.—The term ‘‘River’’ means the 
Missouri River. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Biological Resources Division of 
the United States Geological Survey. 

(7) STATE.—The term ‘‘State’’ means— 
(A) the State of Iowa; 
(B) the State of Kansas; 
(C) the State of Missouri; 
(D) the State of Montana; 
(E) the State of Nebraska; 
(F) the State of North Dakota; 
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CONGRESSIONAL RECORD — SENATES7916 August 1, 2002 
(G) the State of South Dakota; and 
(H) the State of Wyoming. 
(8) STATE AGENCY.—The term ‘‘State agen-

cy’’ means an agency of a State that has ju-
risdiction over fish and wildlife of the River. 
SEC. 3. MISSOURI RIVER MONITORING AND RE-

SEARCH PROGRAM. 
(a) ESTABLISHMENT.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall establish the Missouri River 
monitoring and research Program— 

(1)(A) to coordinate the collection of infor-
mation on the biological and water quality 
characteristics of the River; and 

(B) to evaluate how those characteristics 
are affected by hydrology; 

(2) to coordinate the monitoring and as-
sessment of biota (including threatened or 
endangered species) and habitat of the River; 
and 

(3) to make recommendations on means to 
assist in restoring the ecosystem of the 
River. 

(b) CONSULTATION.—In establishing the pro-
gram under subsection (a), the Secretary 
shall consult with— 

(1) the Biological Resources Division of the 
United States Geological Survey; 

(2) the Director of the United States Fish 
and Wildlife Service; 

(3) the Chief of Engineers; 
(4) the Western Area Power Administra-

tion; 
(5) the Administrator of the Environ-

mental Protection Agency; 
(6) the Governors of the States, acting 

through— 
(A) the Missouri River Natural Resources 

Committee; and 
(B) the Missouri River Basin Association; 

and 
(7) the Indian tribes of the Missouri River 

Basin. 
(c) ADMINISTRATION.—The Center shall ad-

minister the program. 
(d) ACTIVITIES.—In administering the pro-

gram, the Center shall— 
(1) establish a baseline of conditions for 

the River against which future activities 
may be measured; 

(2) monitor biota (including threatened or 
endangered species), habitats, and the water 
quality of the River; 

(3) if initial monitoring carried out under 
paragraph (2) indicates that there is a need 
for additional research, carry out any addi-
tional research appropriate to— 

(A) advance the understanding of the eco-
system of the River; and 

(B) assist in guiding the operation and 
management of the River; 

(4) use any scientific information obtained 
from the monitoring and research to assist 
in the recovery of the threatened species and 
endangered species of the River; and 

(5) establish a scientific database that 
shall be— 

(A) coordinated among the States and In-
dian tribes of the Missouri River Basin; and 

(B) readily available to members of the 
public. 

(e) CONTRACTS WITH INDIAN TRIBES.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary shall 
enter into contracts in accordance with sec-
tion 102 of the Indian Self-Determination Act 
(25 U.S.C. 450f) with Indian tribes that have— 

(A) reservations located along the River; 
and 

(B) an interest in monitoring and assessing 
the condition of the River. 

(2) REQUIREMENTS.—A contract entered 
into under paragraph (1) shall be for activi-
ties that— 

(A) carry out the purposes of this Act; and 
(B) complement any activities relating to 

the River that are carried out by— 
(i) the Center; or 

(ii) the States. 

(f) MONITORING AND RECOVERY OF THREAT-
ENED SPECIES AND ENDANGERED SPECIES.— 
The Center shall provide financial assistance 
to the United States Fish and Wildlife Serv-
ice and State agencies to monitor and re-
cover threatened species and endangered spe-
cies, including monitoring the response of 
pallid sturgeon to reservoir operations on 
the mainstem of the River. 

(g) GRANT PROGRAM.— 
(1) IN GENERAL.—The Center shall carry out 

a competitive grant program under which 
the Center shall provide grants to States, In-
dian tribes, research institutions, and other 
eligible entities and individuals to conduct 
research on the impacts of the operation and 
maintenance of the mainstem reservoirs on 
the River on the health of fish and wildlife of 
the River, including an analysis of any ad-
verse social and economic impacts that re-
sult from reoperation measures on the River. 

(2) REQUIREMENTS.—On an annual basis, 
the Center, the Director of the United States 
Fish and Wildlife Service, the Director of the 
United States Geological Survey, and the 
Missouri River Natural Resources Com-
mittee, shall— 

(A) prioritize research needs for the River; 
(B) issue a request for grant proposals; and 
(C) award grants to the entities and indi-

viduals eligible for assistance under para-
graph (1). 

(h) ALLOCATION OF FUNDS.— 
(1) CENTER.—Of amounts made available to 

carry out this section, the Secretary shall 
make the following percentages of funds 
available to the Center: 

(A) 35 percent for fiscal year 2003. 
(B) 40 percent for fiscal year 2004. 
(C) 50 percent for each of fiscal years 2005 

through 2017. 
(2) STATES AND INDIAN TRIBES.—Of amounts 

made available to carry out this section, the 
Secretary shall use the following percent-
ages of funds to provide assistance to States 
or Indian tribes of the Missouri River Basin 
to carry out activities under subsection (d): 

(A) 65 percent for fiscal year 2003. 
(B) 60 percent for fiscal year 2004. 
(C) 50 percent for each of fiscal years 2005 

through 2017. 
(3) USE OF ALLOCATIONS.— 
(A) IN GENERAL.—Of the amount made 

available to the Center for a fiscal year 
under paragraph (1)(C), not less than— 

(i) 20 percent of the amount shall be made 
available to provide financial assistance 
under subsection (f); and 

(i) 33 percent of the amount shall be made 
available to provide grants under subsection 
(g). 

(B) ADMINISTRATIVE AND OTHER EXPENSES.— 
Any amount remaining after application of 
subparagraph (A) shall be used to pay the 
costs of— 

(i) administering the program; 
(ii) collecting additional information relat-

ing to the River, as appropriate; 
(iii) analyzing and presenting the informa-

tion collected under clause (ii); and 
(iv) preparing any appropriate reports, in-

cluding the report required by subsection (i). 

(i) REPORT.—Not later than 3 years after 
the date on which the program is established 
under subsection (a), and not less often than 
every 3 years thereafter, the Secretary, in 
cooperation with the individuals and agen-
cies referred to in subsection (b), shall— 

(1) review the program; 
(2) establish and revise the purposes of the 

program, as the Secretary determines to be 
appropriate; and 

(3) submit to the appropriate committees 
of Congress a report on the environmental 
health of the River, including— 

(A) recommendations on means to assist in 
the comprehensive restoration of the River; 
and 

(B) an analysis of any adverse social and 
economic impacts on the River, in accord-
ance with subsection (g)(1). 
SEC. 4. MISSOURI RIVER BASIN STAKEHOLDER 

COMMITTEE. 
(a) ESTABLISHMENT.—Not later than 1 year 

after the date of enactment of this Act, the 
Governors of the States and the governing 
bodies of the Indian tribes of the Missouri 
River Basin shall establish a committee to 
be known as the ‘‘Missouri River Basin 
Stakeholder Committee’’ to make rec-
ommendations to the Federal agencies with 
jurisdiction over the River on means of re-
storing the ecosystem of the River. 

(b) MEMBERSHIP.—The Governors of the 
States and governing bodies of the Indian 
tribes of the Missouri River Basin shall ap-
point to the Committee— 

(1) representatives of— 
(A) the States; and 
(B) Indian tribes of the Missouri River 

Basin; 
(2) individuals in the States with an inter-

est in or expertise relating to the River; and 
(3) such other individuals as the Governors 

of the States and governing bodies of the In-
dian tribes of the Missouri River Basin deter-
mine to be appropriate. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Secretary— 

(1) to carry out section 3— 
(A) $6,500,000 for fiscal year 2003; 
(B) $8,500,000 for fiscal year 2004; and 
(C) $15,100,000 for each of fiscal years 2005 

through 2017; and 
(2) to carry out section 4, $150,000 for fiscal 

year 2003. 
Mr. DORGAN. Mr. President, I am 

pleased to join my colleague from 
South Dakota Senator TIM JOHNSON 
today in introducing this Missouri 
River Enhancement and Monitoring 
Act of 2002 and thank him for his ef-
forts in working with me on this legis-
lation. This bill will establish a pro-
gram to conduct research on, and mon-
itor the health of, the Missouri River 
to help recover threatened and endan-
gered species, such as the pallid stur-
geon and piping plover. 

This bill will enable those who are 
active in the Missouri River Basin to 
collect and analyze baseline data, as 
river operations change, so that we can 
monitor changes in the health of the 
river and in species recovery in future 
years. 

The program would also provide an 
analysis of the social and economic im-
pacts along the river. And, it would es-
tablish a stakeholder group to make 
recommendations on the recovery of 
the Missouri River ecosystem. 

The bill establishes a cooperative 
working arrangement between state, 
regional federal, and tribal entities 
that are active in the Missouri River 
Basin. I look forward to working with 
all of the stakeholders in the Basin to 
implement this important legislation. 

I am especially pleased that this leg-
islation is supported by a broad range 
of stakeholders, including the North 
Dakota State Water Commission, the 
North Dakota Game and Fish Depart-
ment, the North Dakota Chapter of the 
Sierra Club, the Three Affiliated 
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CONGRESSIONAL RECORD — SENATE S7917 August 1, 2002 
Tribes, the Missouri River Natural Re-
sources Committee, The Missouri River 
Basin Association, the South Dakota 
Game and Fish Department, American 
Rivers, and Environmental Defense. 

I am confident that this legislation 
will enjoy bipartisan support, because 
of its significance in helping to mon-
itor and restore the health of this his-
toric River. Lewis and Clark traveled 
on this River. This River also contrib-
utes to $80 million in recreation, fish-
ing, and tourism benefits in the Basin. 
I look forward to holding hearings on 
this bill and hope that we will be able 
to pass it into law in the near future. 

By Mr. BINGAMAN (for himself, 
Mr. ROBERTS, and Mr. ENZI): 

S. 2854. A bill to amend title XVIII of 
the Social Security Act to improve dis-
proportionate share medicare pay-
ments to hospitals serving vulnerable 
populations; to the Committee on Fi-
nance. 

Mr. BINGAMAN. Mr. President, I am 
introducing bipartisan legislation 
today with Senators ROBERTS and ENZI 
that addresses some inequities in the 
current Medicare disproportionate 
share hospital, or DSH, program. The 
bill incorporates the recommendations 
by the Medicare Payment Advisory 
Commission, or MedPAC, to address 
the current inequities in the formula 
that harm rural hospitals and to better 
target the money to safety net hos-
pitals. 

The Medicare DSH program was cre-
ated with the purpose of assisting hos-
pitals that provide a substantial 
amount of care to low-income bene-
ficiaries, including seniors and disabled 
citizens served by Medicare. To protect 
access to low-income Medicare bene-
ficiaries, DSH funds are provided to 
hospitals whose viability is threatened 
by providing care, including unreim-
bursed care, to low-income patients. 

Unfortunately, the current Medicare 
DSH formula does not adequately re-
flect or target money appropriately to 
these safety net institutions and it also 
inappropriately sets limits and inequi-
ties for rural hospitals, which are a 
life-line to many of our Nation’s senior 
citizens and yet struggle due to such 
payment inequities in the Medicare 
system. 

This legislation adopts the rec-
ommendations of MedPAC to address 
these inequities. According to MedPAC 
from its March 2000 ‘‘Report to the 
Congress: Medicare Payment Policy’’— 

The Commission believes that special pol-
icy changes are needed to ameliorate several 
problems inherent in the existing dispropor-
tionate share payment system. The current 
low-income share measure does not include 
care to all the poor; most notably, it omits 
uncompensated care. Instead, the measure 
relies on the share of resources devoted to 
treating Medicaid recipients to represent the 
low-income patient load for the entire non-
elderly poor population. 

New Mexico leads the Nation in the 
percentage of uninsured in its popu-
lations, according to the Census Bu-
reau. Consequently, as MedPAC has 

noted repeatedly, the hospitals in my 
state lose more money to uncompen-
sated care than similarly situated hos-
pitals in other states. Because the 
Medicare DSH formula fails to account 
for uncompensated care directly but in-
stead uses Medicaid as a proxy, the 
hospitals in New Mexico are not fairly 
compensated by the Medicare DSH for-
mula. 

To address this problem, MedPAC 
recommends the formula ‘‘include the 
costs of all poor patients in calculating 
low-income shares used to distribute 
disproportionate share payments. . . .’’ 
The legislation we are introducing 
today would make that important 
change on behalf of our Nation’s safety 
net hospitals. 

In addition, MedPAC notes that the 
current Medicare DSH program has 10 
different formulas. MedPAC adds, ‘‘In 
particular, current policy favors hos-
pitals located in urban areas; almost 
half of urban hospitals receive DSH 
payments, compared with only one- 
fifth of rural facilities.’’ 

Although BIPA improved the equity 
of DSH payments by raising the min-
imum low-income share needed to 
qualify for a payment adjustment for 
rural hospitals to that of urban hos-
pitals, BIPA capped the DSH add-on 
payments a rural hospital can receive 
at just 5.25 percent, except for those 
rural hospitals already receiving high-
er payments due to the sole commu-
nity hospital or rural referral center 
status. While MedPAC estimated the 
change made about 840 additional rural 
hospitals, or 40 percent of all rural fa-
cilities, eligible to receive DSH pay-
ments, the cap maintains some of the 
inequities between urban and rural 
hospitals. 

Again, according to MedPAC in its 
June 2001 ‘‘Report to Congress: Medi-
care in Rural America’’: 

Rural hospitals were responsible for 12.8 
percent of the care provided to Medicaid and 
uncompensated care patients nationally in 
1999. With the DSH payment rules in effect 
through 2000, only 3.1 percent of payments 
went to rural facilities; BIPA rules would in-
crease that proportion to 6.9 percent. 

To address this problem, MedPAC 
also recommends using the ‘‘same for-
mula to distribute payments to all hos-
pitals covered by prospective pay-
ment.’’ 

In incorporating the recommenda-
tions of MedPAC in this legislation, it 
is estimated the bill would increase 
rural DSH payments by 5.4 percent 
across the country, including an 8.4 
percent increase for rural hospitals 
with less than 50 beds. Our Nation’s 
public hospitals would also benefit 
greatly, as urban public hospitals and 
rural government facilities are esti-
mated to receive increases of 3.6 per-
cent and 7.7 percent, respectively, 
under this legislation. 

This legislation I am introducing 
with Senators ROBERTS and ENZI ad-
dresses some long-standing inequities 
in the Medicare DSH formula. I urge 
its adoption this year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2854 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Safety Net Hospital Improvement Act of 
2002’’. 
SEC. 2. COLLECTION OF DATA AND MODIFICA-

TION OF DISPROPORTIONATE 
SHARE MEDICARE PAYMENTS TO 
HOSPITALS SERVING VULNERABLE 
POPULATIONS. 

(a) COLLECTION OF DATA.—Section 
1886(d)(5)(F) of the Social Security Act (42 
U.S.C. 1395ww(d)(5)(F)) is amended by adding 
at the end the following new clause: 

‘‘(xiv) The Secretary shall collect from 
each subsection (d) hospital annual data on 
inpatient and outpatient charges, including 
all such charges for each of the following 
categories: 

‘‘(I) All patients. 
‘‘(II) Patients who are entitled to benefits 

under part A and are entitled to benefits (ex-
cluding any State supplementation) under 
the supplemental security income program 
under title XVI. 

‘‘(III) Patients who are entitled to (or, if 
they applied, would be eligible for) medical 
assistance under title XIX or child health as-
sistance under title XXI. 

‘‘(IV) Patients who are beneficiaries of in-
digent care programs sponsored by State or 
local governments (including general assist-
ance programs) which are funded solely by 
local or State funds or by a combination of 
local, State, or Federal funding. 

‘‘(V) The amount of charity care charges 
and bad debt.’’. 

(b) MODIFICATION.—Section 1886(d)(5)(F) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(F)), as amended by subsection 
(a), is amended— 

(1) by striking all the matter preceding 
clause (xiv) and inserting the following: 

‘‘(F)(i) The Secretary shall provide, in ac-
cordance with this subparagraph, for an ad-
ditional payment amount for each sub-
section (d) hospital which serves a signifi-
cantly disproportionate number of low-in-
come patients (as defined in clause (iv)). 

‘‘(ii) The amount of the payment described 
in clause (i) for each discharge shall be de-
termined by multiplying— 

‘‘(I) the sum of the amount determined 
under paragraph (1)(A)(ii)(II) (or, if applica-
ble, the amount determined under paragraph 
(1)(A)(iii)) and, for cases qualifying for addi-
tional payment under subparagraph (A)(i), 
the amount paid to the hospital under sub-
paragraph (A) for that discharge, by 

‘‘(II) the disproportionate share adjust-
ment percentage established under clause 
(iii) for the cost reporting period in which 
the discharge occurs. 

‘‘(iii) The disproportionate share adjust-
ment percentage for a cost reporting period 
for a hospital is equal to (P–T)(C), where— 

‘‘(I) ‘P’ is equal to the hospital’s dispropor-
tionate patient percentage (as defined in 
clause (v)) for the period; 

‘‘(II) ‘T’ is equal to the threshold percent-
age established by the Secretary under 
clause (iv); and 

‘‘(III) ‘C’ is equal to a conversion factor es-
tablished by the Secretary in a manner so 
that, in applying such conversion factor for 
cost reporting periods beginning in fiscal 
year 2002— 
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‘‘(aa) the total of the additional payments 

that would have been made under this sub-
paragraph for cost reporting periods begin-
ning in fiscal year 2002 if the amendment 
made by section 2(b) of the Medicare Safety 
Net Hospital Improvement Act of 2002 had 
been in effect; are equal to 

‘‘(bb) the total of the additional payments 
that would have been made under this sub-
paragraph for cost reporting periods begin-
ning in fiscal year 2002 if such amendment 
was not in effect but if the disproportionate 
share adjustment percentage (as defined in 
clause (iv) (as in effect during such cost re-
porting periods)) for all hospitals was equal 
to the percent determined in accordance 
with the applicable formulae described in 
clause (vii) (as so in effect). 
The Secretary shall establish the conversion 
factor under subclause (III) based upon the 
data described in clause (iv) that is collected 
by the Secretary. 

‘‘(iv) For purposes of this subparagraph, a 
hospital ‘serves a significantly dispropor-
tionate number of low-income patients’ for a 
cost reporting period if the hospital has a 
disproportionate patient percentage (as de-
fined in clause (v)) for that period which 
equals or exceeds a threshold percentage, as 
established by the Secretary in a manner so 
that, if the amendment made by section 2(b) 
of the Medicare Safety Net Hospital Im-
provement Act of 2002 had been in effect for 
cost reporting periods beginning in fiscal 
year 2002 and if the disproportionate share 
adjustment percentage (as defined in clause 
(iv) (as in effect during such periods)) for all 
hospitals was equal to the percent deter-
mined in accordance with the applicable for-
mulae described in clause (vii) (as so in ef-
fect), 60 percent of subsection (d) hospitals 
would have been eligible for an additional 
payment under this subparagraph for such 
periods. The Secretary shall establish such 
threshold percentage based upon the data de-
scribed in clause (iv) that is collected by the 
Secretary. 

‘‘(v) In this subparagraph, the term ‘dis-
proportionate patient percentage’ means, 
with respect to a cost reporting period of a 
hospital (expressed as a percentage)— 

‘‘(I) the charges described in subclauses (II) 
through (V) of clause (vi) for such period; di-
vided by 

‘‘(II) the charges described in subclause (I) 
of such clause for such period.’’; and 

(2) by redesignating clause (xiv) as clause 
(vi). 

(c) CONFORMING AMENDMENTS.— 
(1) MEDICARE.— 
(A) QUALIFIED LONG-TERM CARE HOSPITAL.— 

Section 1886(b)(3)(G)(ii)(II) of the Social Se-
curity Act (42 U.S.C. 1395ww(b)(3)(G)(ii)(II)) 
is amended by striking ‘‘of at least 70 per-
cent (as determined by the Secretary under 
subsection (d)(5)(F)(vi))’’ and inserting 
‘‘under subsection (d)(5)(F)(v) equal to or 
greater than an appropriate percentage (as 
determined by the Secretary)’’. 

ø(B) PROVIDER-BASED STATUS.—Section 
404(b)(2)(B) of the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act of 2000 (114 Stat. 2763A–507), as enacted 
into law by section 1(a)(6) of Public Law 106– 
554, is amended by striking ‘‘greater than 
11.75 percent or is described in clause (i)(II) 
of such section’’ and inserting ‘‘greater than 
an appropriate percent (as determined by the 
Secretary)’’.¿ 

(2) MEDICAID.—Section 1923(c) of the Social 
Security Act (42 U.S.C. 1396r–4(c)) is amend-
ed— 

(A) in paragraph (1), by striking ‘‘section 
1886(d)(5)(F)(iv)’’ and inserting ‘‘section 
1886(d)(5)(F)(iii)’’; and 

(B) by striking the second sentence. 
(3) PUBLIC HEALTH SERVICE ACT.—Section 

340B(a)(4)(L)(ii) of the Public Health Service 

Act (42 U.S.C. 256b(a)(4)(L)(ii)) is amended to 
read as follows: 

‘‘(ii) for the most recent cost reporting pe-
riod that ended before the calendar quarter 
involved— 

‘‘(I) in the case of a calendar quarter in-
volved that begins prior to April 1, 2004, had 
a disproportionate share adjustment percent-
age (as determined under section 
1886(d)(5)(F) of the Social Security Act) 
greater than 11.75 percent or was described in 
section 1886(d)(5)(F)(i)(II) of such Act; and 

‘‘(II) in the case of a calendar quarter in-
volved that begins on or after April 1, 2004, 
had a disproportionate share adjustment per-
centage (as so determined) that is greater 
than an appropriate percent, as established 
by the Secretary in a manner so that, with 
respect to the 12-month period beginning on 
such date, the number of hospitals that are 
described in this subparagraph is the same 
as, or greater than, the number of hospitals 
that would have been described in this sub-
paragraph if the Medicare Safety Net Hos-
pital Improvement Act of 2002 had not been 
enacted; and’’. 

(d) TECHNICAL AMENDMENTS.—Section 
1815(e)(1)(B) of the Social Security Act (42 
U.S.C. 1395g(e)(1)(B)) is amended— 

(1) in the matter preceding clause (i), by 
inserting ‘‘a’’ before ‘‘hospital’’; and 

(2) in clause (i), by striking ‘‘(as estab-
lished in clause (iv) of such section)’’ and in-
serting ‘‘(as established in section 
1886(d)(5)(F)(iv), as in effect during fiscal 
year 1987)’’. 

(e) EFFECTIVE DATES.— 
(1) COLLECTION.—The amendment made by 

subsection (a) shall take effect on the date of 
enactment of this Act. 

(2) MODIFICATION AND CONFORMING AMEND-
MENTS.—The amendments made by sub-
sections (b) and (c) shall apply to payments 
for discharges occurring on or after April 1, 
2004. 

(3) TECHNICAL AMENDMENTS.—The amend-
ments made by subsection (d) shall take ef-
fect as if included in the enactment of sec-
tion 9311(a) of the Omnibus Budget Rec-
onciliation Act of 1986 (Public Law 99–509; 100 
Stat. 1996). 

By Mr. BINGAMAN (for himself, 
Mr. ROCKEFELLER, and Mr. GRA-
HAM): 

S. 2855. A bill to amend title XIX of 
the Social Security Act to improve the 
qualified medicare beneficiary (QMB) 
and special low-income medicare bene-
ficiary (SLMB) programs within the 
medicaid program; to the Committee 
on Finance. 

Mr. BINGAMAN. Mr. President, 
today I am introducing a bill with Sen-
ator ROCKEFELLER that will make sig-
nificant and long-overdue improve-
ments in the programs that provide as-
sistance to low-income Medicare bene-
ficiaries. This bill is a companion bill 
to H.R. 5276, which was introduced by 
Representatives JOHN DINGELL, 
SHERROD BROWN, HENRY WAXMAN, and 
PETE STARK last week. 

Medicare provides coverage to all 40 
million elderly and disabled bene-
ficiaries, regardless of income, but the 
cost of uncovered services, premiums, 
and cost-sharing is a serious burden on 
those with the lowest incomes. 

More than 40 percent of Medicare 
beneficiaries have incomes below 200 
percent of poverty, including 47 percent 
or 102,000 seniors in New Mexico, at in-
come levels below $17,720 for an indi-

vidual and $23,880 for a couple. These 
low-income beneficiaries are nearly 
twice as likely as higher-income bene-
ficiaries to report their health status 
as fair or poor, but are less likely to 
have private supplemental insurance to 
cover the cost of uncovered services or 
Medicare cost-sharing. Poor bene-
ficiaries also bear a disproportionate 
burden in out-of-pocket health care 
costs, spending more than a third of 
their incomes on health care compared 
to only 10 percent for higher-income 
beneficiaries. 

Medicaid, through what is known as 
the ‘‘Medicare Savings Programs,’’ fills 
in Medicare’s gaps for low-income 
beneficiaries, providing supplemental 
coverage to 17 percent of all Medicare 
beneficiaries. According to the Center 
for Medicare Education, which is fund-
ed by the Robert Wood Johnson Foun-
dation, the costs for low-income bene-
ficiaries enrolled in the Qualified Medi-
care Beneficiary, or QMB, program 
drops out-of-pocket expenditures from 
34 percent to 13 percent for low-income 
beneficiaries. Moreover, Medicare bene-
ficiaries with full Medicaid coverage 
have out-of-pocket expenses of about 5 
percent of their income or $295 a year. 

This is a significant and important 
protection for our Nation’s most finan-
cially vulnerable seniors and disabled 
citizens. Unfortunately, millions of 
beneficiaries, who are eligible for as-
sistance under the Medicare Savings 
Programs, are not enrolled. Again, the 
Center for Medicare Education esti-
mates that only half of the bene-
ficiaries below poverty who are eligible 
for assistance are actually enrolled. 
Lack of outreach, complex and burden-
some enrollment procedures, and re-
strictive asset requirements keep mil-
lions of seniors from receiving the as-
sistance they desperately need. 

The ‘‘Medicare Beneficiary Improve-
ment Act of 2002’’ takes a number of 
steps to address these problems. First, 
the legislation improves eligibility re-
quirements for these programs. It 
raises the income level for eligibility 
for Medicare Part B premium assist-
ance from 120 to 135 percent of poverty. 
This expansion was originally enacted 
in 1997 but it expires this year. The 
Congress needs to take action this year 
to maintain these important protec-
tions for the Nation’s elderly and 
should take the additional action to 
make this provision permanent. 

In addition, the bill also ensures that 
all seniors who meet supplemental se-
curity income, or SSI, criteria are 
automatically eligible for assistance. 
Currently, automatic eligibility is only 
required in certain States, meaning 
that beneficiaries in other states may 
miss out on critical assistance unless 
they know enough to apply. 

The bill also eliminates the restric-
tive assets test that requires seniors to 
become completely destitute in order 
to qualify for assistance. Most low-in-
come Medicare beneficiaries have lim-
ited assets to begin with but the asset 
restrictions are so severe, a beneficiary 
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could not keep a fund or more than 
$1,500 for burial expenses without being 
disqualified from assistance. Moreover, 
own a car and you are likely to be de-
nied financial protections under cur-
rent law. 

According to the Kaiser Family 
Foundation, it is estimated that up to 
40 percent of low-income elderly that 
are otherwise eligible for financial as-
sistance are denied protections due to 
the assets test. Any senior citizen 
making less than $13,290 a year who 
somehow has managed to scrape to-
gether $4,000 in a savings account for 
emergency are not eligible for financial 
protections from Medicare’s cost shar-
ing requirements. This runs counter to 
the goal of the Medicare program of 
providing security to the elderly rather 
than requiring impoverishment of 
them. 

Furthermore, the legislation take 
steps to eliminate barriers to enroll-
ment under the program. Again, ac-
cording to the Center for Medicare 
Education, ‘‘While some states have 
conducted activities to reach and en-
roll people in the Medicare Savings 
Programs, there is a need for more out-
reach activity in states. For example, 
in 1999, only 18 states reported that 
they used a short application form for 
the Medicare Savings Programs, and 
less than half of the states placed eligi-
bility workers in settings other than 
welfare offices.’’ 

The bill allows Medicare bene-
ficiaries to apply for assistance at local 
social security offices, encourages 
states to station eligibility workers at 
these offices, as well as at other sites 
frequented by senior citizens and indi-
viduals with disabilities, and ensures 
that beneficiaries can apply for the 
program using a simplified application 
form. In addition, this bill will ensure 
that once an individual is found eligi-
ble for assistance, the individual re-
mains continuously eligible and does 
not need to re-apply annually. 

Another important step the legisla-
tion takes for low-income Medicare 
beneficiaries is that it provides 3 
months of retroactive for QMBs. All 
other groups of beneficiaries have this 
protection currently. In addition, it 
prohibits estate recovery for QMBs for 
the cost of their cost-sharing or bene-
fits provided through this program. 
The fear that Medicaid will recoup 
such costs from a surviving spouse is 
often a deterrent for many seniors to 
apply for such assistance. 

And finally, the legislation funds a 
demonstration project to improve in-
formation and coordination between 
federal state, and local entities to in-
crease enrollment of eligible Medicare 
beneficiaries. This demonstration 
would help agencies identify individ-
uals who are potentially eligible for as-
sistance by coordinating various data 
and sharing it with states for the pur-
poses of locating and enrolling these 
individuals. In addition, the legislation 
provides grant money for additional in-
novative outreach and enrollment 

projects for the Medicare Savings Pro-
grams. 

I would like to thank Representative 
DINGELL for his leadership on this issue 
and am pleased to be introducing the 
Senate companion bill to his legisla-
tion. 

I look forward to working with my 
colleagues to pass this important legis-
lation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

S. 2855 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Medicare Beneficiary Assistance Im-
provement Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Renaming program to eliminate con-

fusion. 
Sec. 3. Expanding protections by increasing 

SLMB eligibility income level 
to 135 percent of poverty. 

Sec. 4. Eliminating barriers to enrollment. 
Sec. 5. Elimination of asset test. 
Sec. 6. Improving assistance with out-of- 

pocket costs. 
Sec. 7. Improving program information and 

coordination with State, local, 
and other partners. 

Sec. 8. Notices to certain new medicare 
beneficiaries. 

SEC. 2. RENAMING PROGRAM TO ELIMINATE 
CONFUSION. 

The programs of benefits for lower income 
medicare beneficiaries provided under sec-
tion 1902(a)(10)(E) of the Social Security Act 
(42 U.S.C. 1396a(a)(10)(E)) shall be known as 
the ‘‘Medicare Savings Programs’’. 
SEC. 3. EXPANDING PROTECTIONS BY INCREAS-

ING SLMB ELIGIBILITY INCOME 
LEVEL TO 135 PERCENT OF POV-
ERTY. 

(a) IN GENERAL.—Section 1902(a)(10)(E)(iii) 
of the Social Security Act (42 U.S.C. 
1396a(a)(10)(E)(iii)) is amended by striking 
‘‘120 percent in 1995 and years thereafter’’ 
and inserting ‘‘120 percent in 1995 through 
2002 and 135 percent in 2003 and years there-
after’’. 

(b) CONFORMING REMOVAL OF QI–1 AND QI–2 
PROVISIONS.— 

(1) Section 1902(a)(10)(E) of such Act (42 
U.S.C. 1396a(a)(10)(E)) is further amended— 

(A) by adding ‘‘and’’ at the end of clause 
(ii); 

(B) by striking ‘‘and’’ at the end of clause 
(iii); and 

(C) by striking clause (iv). 
(2) Section 1933 of such Act (42 U.S.C. 

1396u–3) is repealed. 
(3) The amendments made by this sub-

section shall take effect as of January 1, 
2003. 

(c) APPLICATION OF CHIP ENHANCED MATCH-
ING RATE FOR SLMB ASSISTANCE.— 

(1) IN GENERAL.—Section 1905(b)(4) of such 
Act (42 U.S.C. 1396d(b)(4)) is amended by in-
serting ‘‘or section 1902(a)(10)(E)(iii)’’ after 
‘‘section 1902(a)(10)(A)(ii)(XVIII)’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to medical 
assistance for medicare cost-sharing for 
months beginning with January 2003. 
SEC. 4. ELIMINATING BARRIERS TO ENROLL-

MENT. 
(a) AUTOMATIC ELIGIBILITY FOR SSI RECIPI-

ENTS IN 209(b) STATES AND SSI CRITERIA 
STATES.—Section 1905(p) of the Social Secu-
rity Act (42 U.S.C. 1396d(p)) is amended— 

(1) be redesignating paragraph (6) as para-
graph (11); and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) In the case of a State which has elect-
ed treatment under section 1902(f) for aged, 
blind, and disabled individuals, individuals 
with respect to whom supplemental security 
income payments are being paid under title 
XVI are deemed for purposes of this title to 
be qualified medicare beneficiaries.’’. 

(b) SELF-CERTIFICATION OF INCOME.—Sec-
tion 1905(p) of the Social Security Act (42 
U.S.C. 1396d(p)), as amended by subsection 
(a), is further amended by inserting after 
paragraph (6) the following new paragraph: 

‘‘(7) In determining whether an individual 
qualifies as a qualified medicare beneficiary 
or is eligible for benefits under section 
1902(a)(10)(E)(iii), the State shall permit indi-
viduals to qualify on the basis of self-certifi-
cations of income without the need to pro-
vide additional documentation.’’. 

(c) AUTOMATIC REENROLLMENT WITHOUT 
NEED TO REAPPLY.— 

(1) IN GENERAL.—Section 1905(p) of the So-
cial Security Act (42 U.S.C. 1396d(p)), as 
amended by subsections (a) and (b), is fur-
ther amended by inserting after paragraph 
(7) the following new paragraph: 

‘‘(8) In the case of an individual who has 
been determined to qualify as a qualified 
medicare beneficiary or to be eligible for 
benefits under section 1902(a)(10)(E)(iii), the 
individual shall be deemed to continue to be 
so qualified or eligible without the need for 
any annual or periodic application unless 
and until the individual notifies the State 
that the individual’s eligibility conditions 
have changed so that the individual is no 
longer so qualified or eligible.’’. 

(2) CONFORMING AMENDMENT.—Section 
1902(e)(8) of the Social Security Act (42 
U.S.C. 1396a(e)(8)) is amended by striking the 
second sentence. 

(d) USE OF SIMPLIFIED APPLICATION PROC-
ESS.—Section 1905(p) of the Social Security 
Act (42 U.S.C. 1396d(p)), as amended by sub-
sections (a), (b), and (c), is further amended 
by inserting after paragraph (8) the following 
new paragraph: 

‘‘(9) A State shall permit individuals to 
apply to qualify as a qualified medicare ben-
eficiary or for benefits under section 
1902(a)(10)(E)(iii) through the use of the sim-
plified application form developed under sec-
tion 1905(p)(5)(A) and shall permit such an 
application to be made over the telephone or 
by mail, without the need for an interview in 
person by the applicant or a representative 
of the applicant.’’. 

(e) ROLE OF SOCIAL SECURITY OFFICES.— 
(1) ENROLLMENT AND PROVISION OF INFORMA-

TION AT SOCIAL SECURITY OFFICES.—Section 
1905(p) of the Social Security Act (42 U.S.C. 
1396d(p)), as amended by subsections (a), (b), 
(c), and (d) is further amended by inserting 
after paragraph (9) the following new para-
graph: 

‘‘(10) The Commissioner of Social Security 
shall provide, through local offices of the So-
cial Security Administration— 

‘‘(A) for the enrollment under State plans 
under this title for appropriate medicare 
cost-sharing benefits for individuals who 
qualify as a qualified medicare beneficiary or 
for benefits under section 1902(a)(10)(E)(iii); 
and 

‘‘(B) for providing oral and written notice 
of the availability of such benefits.’’. 

(2) CLARIFYING AMENDMENT.—Section 
1902(a)(5) of such Act (42 U.S.C. 1396a(a)(5)) is 
amended by inserting ‘‘as provided in section 
1905(p)(10)’’ after ‘‘except’’. 

(f) OUTSTATIONING OF STATE ELIGIBILITY 
WORKERS AT SSA FIELD OFFICES.—Section 
1902(a)(55) of such Act (42 U.S.C. 1396a(a)(55)) 
is amended— 
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(1) in the matter preceding subparagraph 

(A), by striking ‘‘subsection (a)(10)(A)(i)(IV), 
(a)(10)(A)(i)(VI), (a)(10)(A)(i)(VII), or 
(a)(10)(A)(ii)(IX)’’ and inserting ‘‘paragraph 
(10)(A)(i)(IV), (10)(A)(i)(VI), (10)(A)(i)(VII), 
(10)(A)(ii)(IX), or (10)(E)’’; and 

(2) in subparagraph (A), by striking 
‘‘1905(1)(2)(B)’’ and inserting ‘‘1905(l)(2)(B), 
and in the case of applications of individuals 
for medical assistance under paragraph 
(10)(E), at locations that include field offices 
of the Social Security Administration’’. 
SEC. 5. ELIMINATION OF ASSET TEST. 

(a) IN GENERAL.—Section 1905(p)(1) of the 
Social Security Act (42 U.S.C. 1396d(p)(1)) is 
amended— 

(1) by adding ‘‘and’’ at the end of subpara-
graph (A); 

(2) by striking ‘‘, and’’ at the end of sub-
paragraph (B) and inserting a period; and 

(3) by striking subparagraph (C). 
(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall apply to eligi-
bility determinations for medicare cost-shar-
ing furnished for periods beginning on or 
after January 1, 2003. 
SEC. 6. IMPROVING ASSISTANCE WITH OUT-OF- 

POCKET COSTS. 
(a) ELIMINATING APPLICATION OF ESTATE 

RECOVERY PROVISIONS.—Section 
1917(b)(1)(B)(ii) of the Social Security Act (42 
U.S.C. 1396p(b)(1)(B)(ii)) is amended by in-
serting ‘‘(but not including medical assist-
ance for medicare cost-sharing or for bene-
fits described in section 1902(a)(10)(E))’’ be-
fore the period at the end. 

(b) PROVIDING FOR 3-MONTHS RETROACTIVE 
ELIGIBILITY.— 

(1) IN GENERAL.—Section 1905(a) of such Act 
(42 U.S.C. 1396d(a)) is amended, in the matter 
before paragraph (1), by striking ‘‘described 
in subsection (p)(1), if provided after the 
month’’ and inserting ‘‘described in sub-
section (p)(1), if provided in or after the third 
month before the month’’. 

(2) CONFORMING AMENDMENTS.—(A) The 
first sentence of section 1902(e)(8) of such Act 
(42 U.S.C. 1396a(e)(8)), as amended by section 
4(c)(2), is amended by striking ‘‘(8)’’ and the 
first sentence. 

(B) Section 1848(g)(3) of such Act (42 U.S.C. 
1395w–4(g)(3)) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) TREATMENT OF RETROACTIVE ELIGI-
BILITY.—In the case of an individual who is 
determined to be eligible for medical assist-
ance described in subparagraph (A) retro-
actively, the Secretary shall provide a proc-
ess whereby claims previously for services 
furnished during the period of retroactive 
eligibility which were not submitted in ac-
cordance with such subparagraph are resub-
mitted and re-processed in accordance with 
such subparagraph.’’. 
SEC. 7. IMPROVING PROGRAM INFORMATION 

AND COORDINATION WITH STATE, 
LOCAL, AND OTHER PARTNERS. 

(a) DATA MATCH DEMONSTRATION 
PROJECT.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services (acting through the Ad-
ministrator of the Centers for Medicare & 
Medicaid Services), the Secretary of the 
Treasury, and the Commissioner of Social 
Security shall enter into an arrangement 
under which a demonstration is conducted, 
consistent with this subsection, for the ex-
change between the Centers for Medicare & 
Medicaid Services, the Internal Revenue 
Service, and the Social Security Administra-
tion of information in order to identity indi-
viduals who are medicare beneficiaries and 
who, based on data from the Internal Rev-
enue Service that (such as their not filing 
tax returns or other appropriate filters) are 
likely to be qualified medicare beneficiaries 
or individuals otherwise eligible for medical 

assistance under section 1902(a)(10)(E) of the 
Social Security Act (42 U.S.C. 
1396a(a)(10)(E)). 

(2) LIMITATION ON USE OF INFORMATION.— 
Notwithstanding any other provision of law, 
specific information on income or related 
matters exchanged under paragraph (1) may 
be disclosed only as required to carry out 
subsection (b) and for related Federal and 
State outreach efforts. 

(3) PERIOD.—The project under this sub-
section shall be for an initial period of 3 
years and may be extended for additional pe-
riods (not to exceed 3 years each) after such 
an extension is recommended in a report 
under subsection (d). 

(b) STATE DEMONSTRATION GRANTS.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services shall enter into a dem-
onstration project with States (as defined for 
purposes of title XIX of the Social Security 
Act (42 U.S..C 1396 et seq.) to provide funds to 
States to use information identified under 
subsection (a), and other appropriate infor-
mation, in order to do ex parte determina-
tions or other methods for identifying and 
enrolling individuals who are potentially eli-
gible to be qualified medicare beneficiaries 
or otherwise eligible for medical assistance 
described in section 1902(a)(10)(E) of the So-
cial Security Act (42 U.S.C. 1396a(a)(10)(E)). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to the Secretary 
of Health and Human Services for the pur-
pose of making grants under this subsection. 

(c) ADDITIONAL CMS FUNDING FOR OUT-
REACH AND ENROLLMENT PROJECTS.—There 
are hereby appropriated, out of any funds in 
the Treasury not otherwise appropriated, to 
the Secretary of Health and Human Services 
through the Administrator of the Centers for 
Medicare & Medicaid Services, $100,000,000 
which shall be used only for the purpose of 
providing grants to States to fund projects 
to improve outreach and increase enrollment 
in Medicare Savings Programs. Such 
projects may include cooperative grants and 
contracts with community groups and other 
groups (such as the Department of Veterans’ 
Affairs and the Indian Health Service) to as-
sist in the enrollment of eligible individuals. 

(d) REPORTS.—The Secretary of Health and 
Human Services shall submit to Congress 
periodic reports on the projects conducted 
under this section. Such reports shall in-
clude such recommendations for extension of 
such projects, and changes in laws based on 
based projects, as the Secretary deems ap-
propriate. 
SEC. 8. NOTICES TO CERTAIN NEW MEDICARE 

BENEFICIARIES. 
(a) SSA NOTICE.—At the time that the 

Commissioner of Social Security sends a no-
tice to individuals that they have been deter-
mined to be eligible for benefits under part A 
or B of title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq., 1395j et seq.), the Com-
missioner shall send a notice and application 
for benefits under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.) to those in-
dividuals the Commissioner identifies as 
being likely to be eligible for benefits under 
clause (i), (ii), or (iii) of section 1902(a)(10)(E) 
of such Act (42 U.S.C. 1396a(a)(10)(E)). Such 
notice and application shall be accompanied 
by information on how to submit such an ap-
plication and on where to obtain more infor-
mation (including answers to questions) on 
the application process. 

(b) INCLUDING INFORMATION IN MEDICARE & 
YOU HANDBOOK.—The Secretary of Health 
and Human Services shall include in the an-
nual handbook distributed under section 
1804(a) of the Social Security Act (42 U.S.C. 
1395b–2(a)) information on the availability of 
Medicare Savings Programs and a toll-free 
telephone number that medicare bene-

ficiaries may use to obtain additional infor-
mation about the program. 

By Mr. ROCKEFELLER (for him-
self, Ms. COLLINS, and Mr. 
WYDEN): 

S. 2857. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
improve the requirements regarding 
advance directives in order to ensure 
that an individual’s health care deci-
sions are complied with, and for other 
purposes; to the Committee on Fi-
nance. 

Mr. ROCKEFELLER. Mr President, I 
am extremely pleased to be joined by 
my colleagues, Senator COLLINS and 
Senator WYDEN, in introducing the Ad-
vanced Directives and Compassionate 
Care Act of 2002. 

The end of life is a difficult time for 
individuals and their families. A com-
plex web of emotional, legal, medical, 
and spiritual demands magnify the 
pain and turmoil already being experi-
enced. Loss of control can result in de-
pression and confusion, sometimes 
even hastening death. And, too often, a 
lifetime’s dignity can be stripped away 
in a person’s final months, leaving 
their survivors an inheritance of sad-
ness and regret. 

The Advanced Directives and Com-
passionate Care Act will help families 
and individuals avoid this bitter leg-
acy, by helping maintain greater con-
trol of their final months. It gives pa-
tients greater information and power 
in determining treatment and hospice 
options. The legislation addresses legal 
issues that often arise at the end-of- 
life, and makes it more certain that ad-
vanced directives, such as ‘‘living 
wills’’ will be followed. It promotes the 
hospice-based care that most termi-
nally ill patients prefer. Most impor-
tant, it gives people a better chance to 
maintain their dignity in their final 
hours. I urge that the Senate take up 
this vital and compassionate legisla-
tion this year, and that we ensure it’s 
passage before we return home this 
fall. 

According to a 1999 National Hospice 
and Palliative Care Organization sur-
vey, Americans are hesitant to talk 
with their elderly parents about how 
they would like to be cared for at the 
end of life. This same study showed 
that less than twenty-five percent of 
Americans have put into writing in-
structions for how we’d like to be cared 
for personally at the end of our lives. 
Many health care providers overlook 
the equally important issue of pro-
viding adequate and appropriate care 
such as relief of pain, or family support 
services to those who are at the end of 
life. In addition, there is great vari-
ation among State laws with respect to 
advanced directives. 

Our legislation takes real and tan-
gible steps toward improving the prac-
tices and care that affect our citizens 
when they are facing death or the real 
possibility of death. 

First, and perhaps most important, 
the Compassionate Care Act gives pa-
tients greater power to control their 
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final days, by directly addressing the 
improvement of advanced directives. In 
my home state, a 2000 survey showed 
that three-quarters of West Virginians 
would prefer to die at home, yet nearly 
60 percent of all deaths occur in a hos-
pital. West Virginia has perhaps the 
most progressive state laws with re-
gard to living wills and power of attor-
ney, yet only one-third of those sur-
veyed have either. These figures are 
unacceptable—people need to have a 
greater say in their own destiny. 

Currently, state laws on the execu-
tion of advance directives vary greatly. 
Too often, this means a serious prob-
lem when the patient’s wishes about 
their medical care are ignored—even 
when family members attest to their 
validity—because they moved to an-
other state after creating the directive, 
but before or at the time that care is 
needed. Most of the differences that 
cause one state not to honor an ad-
vance directive created in another 
state are technical in nature—for ex-
ample, one state requires two witnesses 
while another only one. This variance 
should not deny a person the type of 
care desired. Only a federal portability 
statute can address this problem. 

Under our legislation, an advance di-
rective valid in the state in which it is 
executed would be honored in any 
other state in which it may be pre-
sented. In addition, the Secretary of 
Health and Human Services would be 
required to gather information and 
consult with experts about the feasi-
bility and desirability of creating a 
uniform advance directive for all Medi-
care and Medicaid beneficiaries, and 
possibly others, in the United States, 
as well as study such issues as the pro-
vision of adequate palliative care. A 
uniform advance directive would en-
able people to designate the kind of 
care they wish to receive at the end of 
their lives in a way that is easily rec-
ognizable and understood by everyone. 

In 1990, this body passed bipartisan 
legislation entitled the Patient Self- 
Determination Act. That legislation 
required hospitals, and other health 
care facilities participating in the 
Medicare and Medicaid programs to 
provide every adult receiving medical 
care with written information regard-
ing the patient’s involvement with 
their own treatment decisions. The 
Compassionate Care Act builds on this 
Act, and the thinking behind it, to im-
prove the quality of care and the qual-
ity of life for terminally ill patients. 

Our bill builds on the Patient Self- 
Determination Act, improving the type 
and amount of information available 
by ensuring that a person entering a 
hospital, nursing home, or other health 
care facility is helped by a knowledge-
able person to create a new advance di-
rective or discuss an existing one. The 
patient’s own needs, desires, and values 
must be the basis of decision-making 
and, whenever possible, the patient’s 
family and/or friends should be part of 
the conversation. Further, the bill re-
quires that if a person has an advance 

directive it be placed prominently in 
the medical record where all doctors 
and nurses involved in the patient’s 
care can clearly see it. Finally, under 
the Compassionate Care Act, a 24-hour, 
toll-free hotline that provides con-
sumers with information on advance 
directives, end-of-life care decision- 
making, and hospice care would be es-
tablished. 

Second, our legislation would require 
the Secretary of Health and Human 
Services to develop outcome standards 
and other measures for evaluating the 
quality of end-of-life care including the 
appropriateness of care and ease of ac-
cess to high quality care. There are 
currently too few measures or stand-
ards available to assess the quality of 
care provided to Medicare, Medicaid 
and S–CHIP beneficiaries with ter-
minal conditions. There are also sig-
nificant variations in available medical 
care for patients at the end-of-life 
based on geographic area, ethnic group 
and alternative models of care. 

Third, this legislation would author-
ize demonstration projects to develop 
new and innovative approaches to im-
proving end-of-life care and pain man-
agement for Medicare, Medicaid and S– 
CHIP beneficiaries. At least one dem-
onstration would focus particularly on 
pediatric end-of-life care. Priorities in-
clude adequate pain management for 
terminally ill patients—40–80 percent 
of terminally ill patients say they do 
not receive adequate treatment for 
their pain; treatment of pediatric ill-
nesses—28 thousand children die of 
chronic illness each year, but fewer 
than 10 percent receive hospice care; 
and treatment of Medicare bene-
ficiaries in hospice care. 

Finally, to help improve communica-
tion between federal agencies and ex-
perts in the fields of hospice, end-of- 
life, and palliative care, the legislation 
establishes a 15 member End-of-Life 
Care Advisory Board consisting of end- 
of-life care providers, consumers, pro-
fessional and resource-based groups, 
and policy/advocacy organizations. Re-
cently, the Centers for Medicare and 
Medicaid Services has made a con-
certed effort to improve its involve-
ment in the area of end-of-life care. 
The Advisory Board is designed to fur-
ther assist the Secretary and the Cen-
ters for Medicare and Medicaid Serv-
ices in the evaluation of and decisions 
relating to adequate end-of-life care. In 
addition, it would utilize the reports 
mandated in this bill to create its own 
evaluation of the field and propose rec-
ommendations for legislative and ad-
ministrative actions to improve end-of- 
life care in America. 

Mr. President, death is a hard subject 
to talk about. It’s hard to think 
about—and especially hard to plan for. 
I know this personally, as many of my 
colleagues may as well, from dealing 
with the loss of a family member to a 
prolonged illness. Too often discussion 
about end-of-life care and adequate 
pain management focuses around phy-
sician assisted suicide. The fact is that 

this quality end-of-life care—helping 
the dying and their families who want 
better, more compassionate care—is 
what we should be talking about, and 
what our legislation does. 

This legislation has been endorsed by 
the National Hospice and Palliative 
Care Association, Partnership for Car-
ing, The American Bar Association, 
Americans for Better Care of the 
Dying, and the American Academy of 
Pediatrics. I ask unanimous consent 
that several of the letters of support 
from these organizations and the full 
text of the legislation be included in 
the RECORD at the conclusion of my re-
marks. 

There being no objection, the addi-
tional material was ordered to be 
printed in the RECORD, as follows: 

S. 2857 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Advance Planning and Compassionate 
Care Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Development of standards to assess 

end-of-life care. 
Sec. 3. Study and report by the Secretary of 

Health and Human Services re-
garding the establishment and 
implementation of a national 
uniform policy on advance di-
rectives. 

Sec. 4. Improvement of policies related to 
the use of advance directives. 

Sec. 5. National information hotline for end- 
of-life decisionmaking and hos-
pice care. 

Sec. 6. Demonstration project for innovative 
and new approaches to end-of- 
life care for medicare, med-
icaid, and SCHIP beneficiaries. 

Sec. 7. Establishment of End-of-Life Care 
Advisory Board. 

SEC. 2. DEVELOPMENT OF STANDARDS TO AS-
SESS END-OF-LIFE CARE. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, in consultation with 
the Administrator of the Centers for Medi-
care & Medicaid Services, the Director of the 
National Institutes of Health, the Adminis-
trator of the Agency for Health Care Policy 
and Research, and the End-of-Life Care Advi-
sory Board (established under section 7), 
shall develop outcome standards and meas-
ures to— 

(1) evaluate the performance of health care 
programs and projects that provide end-of- 
life care to individuals, including the quality 
of the care provided by such programs and 
projects; and 

(2) assess the access to, and utilization of, 
such programs and projects, including dif-
ferences in such access and utilization in 
rural and urban areas and for minority popu-
lations. 

(b) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall submit to Congress a report on 
the outcome standards and measures devel-
oped under subsection (a), together with rec-
ommendations for such legislation and ad-
ministrative actions as the Secretary con-
siders appropriate. 
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SEC. 3. STUDY AND REPORT BY THE SECRETARY 

OF HEALTH AND HUMAN SERVICES 
REGARDING THE ESTABLISHMENT 
AND IMPLEMENTATION OF A NA-
TIONAL UNIFORM POLICY ON AD-
VANCE DIRECTIVES. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services shall conduct a thor-
ough study of all matters relating to the es-
tablishment and implementation of a na-
tional uniform policy on advance directives 
for individuals receiving items and services 
under titles XVIII and XIX of the Social Se-
curity Act (42 U.S.C. 1395 et seq.; 1396 et 
seq.). 

(2) MATTERS STUDIED.—The matters studied 
by the Secretary of Health and Human Serv-
ices under paragraph (1) shall include issues 
concerning— 

(A) family satisfaction that a patient’s 
wishes, as stated in the patient’s advance di-
rective, were carried out; 

(B) the portability of advance directives, 
including cases involving the transfer of an 
individual from 1 health care setting to an-
other; 

(C) immunity from civil liability and 
criminal responsibility for health care pro-
viders that follow the instructions in an in-
dividual’s advance directive that was validly 
executed in, and consistent with the laws of, 
the State in which it was executed; 

(D) conditions under which an advance di-
rective is operative; 

(E) revocation of an advance directive by 
an individual; 

(F) the criteria used by States for deter-
mining that an individual has a terminal 
condition; 

(G) surrogate decisionmaking regarding 
end-of-life care; 

(H) the provision of adequate palliative 
care (as defined in paragraph (3)), including 
pain management; and 

(I) adequate and timely referrals to hospice 
care programs. 

(3) PALLIATIVE CARE.—For purposes of 
paragraph (2)(H), the term ‘‘palliative care’’ 
means interdisciplinary care for individuals 
with a life-threatening illness or injury re-
lating to pain and symptom management 
and psychological, social, and spiritual needs 
and that seeks to improve the quality of life 
for the individual and the individual’s fam-
ily. 

(b) REPORT TO CONGRESS.—Not later than 
18 months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall submit to Congress a report on 
the study conducted under subsection (a), to-
gether with recommendations for such legis-
lation and administrative actions as the Sec-
retary considers appropriate. 

(c) CONSULTATION.—In conducting the 
study and developing the report under this 
section, the Secretary of Health and Human 
Services shall consult with the End-of-Life 
Care Advisory Board (established under sec-
tion 7), the Uniform Law Commissioners, and 
other interested parties. 
SEC. 4. IMPROVEMENT OF POLICIES RELATED TO 

THE USE OF ADVANCE DIRECTIVES. 
(a) MEDICARE.—Section 1866(f) of the Social 

Security Act (42 U.S.C. 1395cc(f)) is amend-
ed— 

(1) in paragraph (1)— 
(A) in subparagraph (B), by inserting ‘‘and 

if presented by the individual, to include the 
content of such advance directive in a promi-
nent part of such record’’ before the semi-
colon at the end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

‘‘(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur-
suant to subparagraph (A) with an appro-
priately trained professional.’’; 

(2) in paragraph (3), by striking ‘‘a writ-
ten’’ and inserting ‘‘an’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(5)(A) An advance directive validly exe-
cuted outside of the State in which such ad-
vance directive is presented by an adult indi-
vidual to a provider of services, a 
Medicare+Choice organization, or a prepaid 
or eligible organization shall be given the 
same effect by that provider or organization 
as an advance directive validly executed 
under the law of the State in which it is pre-
sented would be given effect. 

‘‘(B)(i) The definition of an advanced direc-
tive shall also include actual knowledge of 
instructions made while an individual was 
able to express the wishes of such individual 
with regard to health care. 

‘‘(ii) For purposes of clause (i), the term 
‘‘actual knowledge’’ means the possession of 
information of an individual’s wishes com-
municated to the health care provider orally 
or in writing by the individual, the individ-
ual’s medical power of attorney representa-
tive, the individual’s health care surrogate, 
or other individuals resulting in the health 
care provider’s personal cognizance of these 
wishes. Other forms of imputed knowledge 
are not actual knowledge. 

‘‘(C) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre-
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa-
tient’s wishes.’’. 

(b) MEDICAID.—Section 1902(w) of the So-
cial Security Act (42 U.S.C. 1396a(w)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B)— 
(i) by striking ‘‘in the individual’s medical 

record’’ and inserting ‘‘in a prominent part 
of the individual’s current medical record’’; 
and 

(ii) by inserting ‘‘and if presented by the 
individual, to include the content of such ad-
vance directive in a prominent part of such 
record’’ before the semicolon at the end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

‘‘(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur-
suant to subparagraph (A) with an appro-
priately trained professional.’’; 

(2) in paragraph (4), by striking ‘‘a writ-
ten’’ and inserting ‘‘an’’; and 

(3) by adding at the end the following para-
graph: 

‘‘(6)(A) An advance directive validly exe-
cuted outside of the State in which such ad-
vance directive is presented by an adult indi-
vidual to a provider or organization shall be 
given the same effect by that provider or or-
ganization as an advance directive validly 
executed under the law of the State in which 
it is presented would be given effect. 

‘‘(B)(i) The definition of an advanced direc-
tive shall also include actual knowledge of 
instructions made while an individual was 
able to express the wishes of such individual 
with regard to health care. 

‘‘(ii) For purposes of clause (i), the term 
‘‘actual knowledge’’ means the possession of 
information of an individual’s wishes com-
municated to the health care provider orally 

or in writing by the individual, the individ-
ual’s medical power of attorney representa-
tive, the individual’s health care surrogate, 
or other individuals resulting in the health 
care provider’s personal cognizance of these 
wishes. Other forms of imputed knowledge 
are not actual knowledge. 

‘‘(C) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre-
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa-
tient’s wishes.’’. 

(c) STUDY AND REPORT REGARDING IMPLE-
MENTATION.— 

(1) STUDY.—The Secretary of Health and 
Human Services shall conduct a study re-
garding the implementation of the amend-
ments made by subsections (a) and (b). 

(2) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall submit to Congress a report on the 
study conducted under paragraph (1), to-
gether with recommendations for such legis-
lation and administrative actions as the Sec-
retary considers appropriate. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the amendments made by subsections (a) and 
(b) shall apply to provider agreements and 
contracts entered into, renewed, or extended 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.), and to State plans 
under title XIX of such Act (42 U.S.C. 1396 et 
seq.), on or after such date as the Secretary 
of Health and Human Services specifies, but 
in no case may such date be later than 1 year 
after the date of enactment of this Act. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.) which the 
Secretary of Health and Human Services de-
termines requires State legislation in order 
for the plan to meet the additional require-
ments imposed by the amendments made by 
subsection (b), the State plan shall not be re-
garded as failing to comply with the require-
ments of such title solely on the basis of its 
failure to meet these additional require-
ments before the first day of the first cal-
endar quarter beginning after the close of 
the first regular session of the State legisla-
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen-
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
is considered to be a separate regular session 
of the State legislature. 

SEC. 5. NATIONAL INFORMATION HOTLINE FOR 
END-OF-LIFE DECISIONMAKING AND 
HOSPICE CARE. 

The Secretary of Health and Human Serv-
ices, acting through the Administrator of 
the Centers for Medicare & Medicaid Serv-
ices, shall operate directly, or by grant, con-
tract, or interagency agreement, out of funds 
otherwise appropriated to the Secretary, a 
clearinghouse and a 24-hour toll-free tele-
phone hotline in order to provide consumer 
information about advance directives (as de-
fined in section 1866(f)(3) of the Social Secu-
rity Act (42 U.S.C. 1395cc(f)(3)), as amended 
by section 4(a)), end-of-life decisionmaking, 
and available end-of-life and hospice care 
services. In carrying out the preceding sen-
tence, the Administrator may designate an 
existing clearinghouse and 24-hour toll-free 
telephone hotline or, if no such entity is ap-
propriate, may establish a new clearinghouse 
and a 24-hour toll-free telephone hotline. 
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SEC. 6. DEMONSTRATION PROJECT FOR INNOVA-

TIVE AND NEW APPROACHES TO 
END-OF-LIFE CARE FOR MEDICARE, 
MEDICAID, AND SCHIP BENE-
FICIARIES. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary, acting 

through the Administrator of the Centers for 
Medicare & Medicaid Services, shall conduct 
a demonstration project under which the 
Secretary contracts with entities operating 
programs in order to develop new and inno-
vative approaches to providing end-of-life 
care to medicare beneficiaries, medicaid 
beneficiaries, and SCHIP beneficiaries. 

(2) APPLICATION.—Any entity seeking to 
participate in the demonstration project 
shall submit to the Secretary an application 
in such form and manner as the Secretary 
may require. 

(3) DURATION.—The authority of the Sec-
retary to conduct the demonstration project 
shall terminate at the end of the 5-year pe-
riod beginning on the date the Secretary im-
plements the demonstration project. 

(b) SELECTION CRITERIA.— 
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), in selecting entities to participate in 
the demonstration project, the Secretary 
shall select entities that will allow for pro-
grams to be conducted in a variety of States, 
in an array of care settings, and that re-
flect— 

(A) a balance between urban and rural set-
tings; 

(B) cultural diversity; and 
(C) various modes of medical care and in-

surance, such as fee-for-service, preferred 
provider organizations, health maintenance 
organizations, hospice care, home care serv-
ices, long-term care, pediatric care, and inte-
grated delivery systems. 

(2) PREFERENCES.—The Secretary shall give 
preference to entities operating programs 
that— 

(A) will serve medicare beneficiaries, med-
icaid beneficiaries, or SCHIP beneficiaries 
who are dying of illnesses that are most 
prevalent under the medicare program, the 
medicaid program, or SCHIP, respectively; 
and 

(B) appear capable of sustained service and 
broad replication at a reasonable cost within 
commonly available organizational struc-
tures. 

(3) SELECTION OF PROGRAM THAT PROVIDES 
PEDIATRIC END-OF-LIFE CARE.—The Secretary 
shall ensure that at least 1 of the entities se-
lected to participate in the demonstration 
project operates a program that provides pe-
diatric end-of-life care. 

(c) EVALUATION OF PROGRAMS.— 
(1) IN GENERAL.—Each program operated by 

an entity under the demonstration project 
shall be evaluated at such regular intervals 
as the Secretary determines are appropriate. 

(2) USE OF PRIVATE ENTITIES TO CONDUCT 
EVALUATIONS.—The Secretary, in consulta-
tion with the End-of-Life Care Advisory 
Board (established under section 7), shall 
contract with 1 or more private entities to 
coordinate and conduct the evaluations 
under paragraph (1). Such a contract may 
not be awarded to an entity selected to par-
ticipate in the demonstration project. 

(3) REQUIREMENTS FOR EVALUATIONS.— 
(A) USE OF OUTCOME MEASURES AND STAND-

ARDS.—In coordinating and conducting an 
evaluation of a program conducted under the 
demonstration project, an entity shall use 
the outcome standards and measures re-
quired to be developed under section 2 as 
soon as those standards and measures are 
available. 

(B) ELEMENTS OF EVALUATION.—In addition 
to the use of the outcome standards and 
measures under subparagraph (A), an evalua-
tion of a program conducted under the dem-

onstration project shall include the fol-
lowing: 

(i) A comparison of the quality of care pro-
vided by, and of the outcomes for medicare 
beneficiaries, medicaid beneficiaries, and 
SCHIP beneficiaries, and the families of such 
beneficiaries enrolled in, the program being 
evaluated to the quality of care and out-
comes for such individuals that would have 
resulted if care had been provided under ex-
isting delivery systems. 

(ii) An analysis of how ongoing measures of 
quality and accountability for improvement 
and excellence could be incorporated into 
the program being evaluated. 

(iii) A comparison of the costs of the care 
provided to medicare beneficiaries, medicaid 
beneficiaries, and SCHIP beneficiaries under 
the program being evaluated to the costs of 
such care that would have been incurred 
under the medicare program, the medicaid 
program, and SCHIP if such program had not 
been conducted. 

(iv) An analysis of whether the program 
being evaluated implements practices or pro-
cedures that result in improved patient out-
comes, resource utilization, or both. 

(v) An analysis of— 
(I) the population served by the program 

being evaluated; and 
(II) how accurately that population re-

flects the total number of medicare bene-
ficiaries, medicaid beneficiaries, and SCHIP 
beneficiaries residing in the area who are in 
need of services offered by such program. 

(vi) An analysis of the eligibility require-
ments and enrollment procedures for the 
program being evaluated. 

(vii) An analysis of the services provided to 
beneficiaries enrolled in the program being 
evaluated and the utilization rates for such 
services. 

(viii) An analysis of the structure for the 
provision of specific services under the pro-
gram being evaluated. 

(ix) An analysis of the costs of providing 
specific services under the program being 
evaluated. 

(x) An analysis of any procedures for offer-
ing medicare beneficiaries, medicaid bene-
ficiaries, and SCHIP beneficiaries enrolled in 
the program being evaluated a choice of 
services and how the program responds to 
the preferences of such beneficiaries. 

(xi) An analysis of the quality of care pro-
vided to, and of the outcomes for, medicare 
beneficiaries, medicaid beneficiaries, and 
SCHIP beneficiaries, and the families of such 
beneficiaries, that are enrolled in the pro-
gram being evaluated. 

(xii) An analysis of any ethical, cultural, 
or legal concerns— 

(I) regarding the program being evaluated; 
and 

(II) with the replication of such program in 
other settings. 

(xiii) An analysis of any changes to regula-
tions or of any additional funding that would 
result in more efficient procedures or im-
proved outcomes under the program being 
evaluated. 

(d) WAIVER AUTHORITY.—The Secretary 
may waive compliance with any of the re-
quirements of titles XI, XVIII, XIX, and XXI 
of the Social Security Act (42 U.S.C. 1301 et 
seq.; 1395 et seq.; 1396 et seq.; 1397aa et seq.) 
which, if applied, would prevent the dem-
onstration project carried out under this sec-
tion from effectively achieving the purpose 
of such project. 

(e) REPORTS TO CONGRESS.— 
(1) ANNUAL REPORTS BY SECRETARY.— 
(A) IN GENERAL.—Beginning 1 year after 

the date of enactment of this Act, and annu-
ally thereafter, the Secretary shall submit 
to Congress a report on the demonstration 
project and on the quality of end-of-life care 
under the medicare program, the medicaid 

program, and SCHIP, together with rec-
ommendations for such legislation and ad-
ministrative actions as the Secretary con-
siders appropriate. 

(B) SUMMARY OF RECENT STUDIES.—A report 
submitted under subparagraph (A) shall in-
clude a summary of any recent studies and 
advice from experts in the health care field 
regarding the ethical, cultural, and legal 
issues that may arise when attempting to 
improve the health care system to meet the 
needs of individuals with serious and eventu-
ally terminal conditions. 

(C) CONTINUATION OR REPLICATION OF DEM-
ONSTRATION PROJECTS.—The first report sub-
mitted under subparagraph (A) after the 3- 
year anniversary of the date the Secretary 
implements the demonstration project shall 
include recommendations regarding whether 
such demonstration project should be contin-
ued beyond the period described in sub-
section (a)(3) and whether broad replication 
of any of the programs conducted under the 
demonstration project should be initiated. 

(2) REPORT BY END-OF-LIFE CARE ADVISORY 
BOARD ON DEMONSTRATION PROJECT.— 

(A) IN GENERAL.—Not later than 2 years 
after the conclusion of the demonstration 
project, the End-of-Life Advisory Board shall 
submit a report to the Secretary and Con-
gress on such project. 

(B) CONTENTS.—The report submitted 
under subparagraph (A) shall contain— 

(i) an evaluation of the effectiveness of the 
demonstration project; and 

(ii) recommendations for such legislation 
and administrative actions as the Board con-
siders appropriate. 

(f) FUNDING.—There are appropriated such 
sums as are necessary for conducting the 
demonstration project and for preparing and 
submitting the reports required under sub-
section (e)(1). 

(g) DEFINITIONS.—In this section: 
(1) DEMONSTRATION PROJECT.—The term 

‘‘demonstration project’’ means the dem-
onstration project conducted under this sec-
tion. 

(2) MEDICAID BENEFICIARIES.—The term 
‘‘medicaid beneficiaries’’ means individuals 
who are enrolled in the State medicaid pro-
gram. 

(3) MEDICAID PROGRAM.—The term ‘‘med-
icaid program’’ means the health care pro-
gram under title XIX of the Social Security 
Act (42 U.S.C. 1395 et seq.). 

(4) MEDICARE BENEFICIARIES.—The term 
‘‘medicare beneficiaries’’ means individuals 
who are entitled to benefits under part A or 
enrolled for benefits under part B of the 
medicare program. 

(5) MEDICARE PROGRAM.—The term ‘‘medi-
care program’’ means the health care pro-
gram under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.). 

(6) SCHIP BENEFICIARY.—The term ‘‘SCHIP 
beneficiary’’ means an individual who is en-
rolled in SCHIP. 

(7) SCHIP.—The term ‘‘SCHIP’’ means the 
State children’s health insurance program 
under title XXI of the Social Security Act 
(42 U.S.C. 1397aa et seq.). 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 
SEC. 7. ESTABLISHMENT OF END-OF-LIFE CARE 

ADVISORY BOARD. 
(a) ESTABLISHMENT.—There is established 

within the Department of Health and Human 
Services an End-of-Life Care Advisory Board 
(in this section referred to as the ‘‘Board’’). 

(b) STRUCTURE AND MEMBERSHIP.— 
(1) IN GENERAL.—The Board shall be com-

posed of 15 members who shall be appointed 
by the Secretary of Health and Human Serv-
ices (in this section referred to as the ‘‘Sec-
retary’’). 
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(2) REQUIRED REPRESENTATION.—The Sec-

retary shall ensure that the following 
groups, organizations, and associations are 
represented in the membership of the Board: 

(A) An end-of-life consumer advocacy orga-
nization. 

(B) A senior citizen advocacy organization. 
(C) A physician-based hospice or palliative 

care organization. 
(D) A nurse-based hospice or palliative care 

organization. 
(E) A hospice or palliative care provider 

organization. 
(F) A hospice or palliative care representa-

tive that serves the veterans population. 
(G) A physician-based medical association. 
(H) A physician-based pediatric medical as-

sociation. 
(I) A home health-based nurses association. 
(J) A hospital-based or health system- 

based palliative care group. 
(K) A children-based or family-based hos-

pice resource group. 
(L) A cancer pain management resource 

group. 
(M) A cancer research and policy advocacy 

group. 
(N) An end-of-life care policy advocacy 

group. 
(O) An interdisciplinary end-of-life care 

academic institution. 
(3) ETHNIC DIVERSITY REQUIREMENT.—The 

Secretary shall ensure that the members of 
the Board appointed under paragraph (1) rep-
resent the ethnic diversity of the United 
States. 

(4) PROHIBITION.—No individual who is a 
Federal officer or employee may serve as a 
member of the Board. 

(5) TERMS OF APPOINTMENT.—Each member 
of the Board shall serve for a term deter-
mined appropriate by the Secretary. 

(6) CHAIRPERSON.—The Secretary shall des-
ignate a member of the Board as chair-
person. 

(c) MEETINGS.—The Board shall meet at the 
call of the chairperson but not less often 
than every 3 months. 

(d) DUTIES.— 
(1) IN GENERAL.—The Board shall advise the 

Secretary on all matters related to the fur-
nishing of end-of-life care to individuals. 

(2) SPECIFIC DUTIES.—The specific duties of 
the Board are as follows: 

(A) CONSULTING.—The Board shall consult 
with the Secretary regarding— 

(i) the development of the outcome stand-
ards and measures under section 2; 

(ii) conducting the study and submitting 
the report under section 3; and 

(iii) the selection of private entities to 
conduct evaluations pursuant to section 
6(c)(2). 

(B) REPORT ON DEMONSTRATION PROJECT.— 
The Board shall submit the report required 
under section 6(e)(2). 

(e) MEMBERS TO SERVE WITHOUT COMPENSA-
TION.— 

(1) IN GENERAL.—All members of the Board 
shall serve on the Board without compensa-
tion for such service. 

(2) TRAVEL EXPENSES.—The members of the 
Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

(f) STAFF.— 
(1) IN GENERAL.—The chairperson of the 

Board may, without regard to the civil serv-
ice laws and regulations, appoint and termi-
nate an executive director and such other ad-
ditional personnel as may be necessary to 
enable the Board to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Board. 

(2) COMPENSATION.—The chairperson of the 
Board may fix the compensation of the exec-
utive director and other personnel without 
regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(3) PERSONNEL AS FEDERAL EMPLOYEES.— 
(A) IN GENERAL.—The executive director 

and any personnel of the Board who are em-
ployees shall be employees under section 2105 
of title 5, United States Code, for purposes of 
chapters 63, 81, 83, 84, 85, 87, 89, and 90 of that 
title. 

(B) MEMBERS OF BOARD.—Subparagraph (A) 
shall not be construed to apply to members 
of the Board. 

(g) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Board without additional re-
imbursement (other than the employee’ reg-
ular compensation), and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

(h) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The chairperson of 
the Board may procure temporary and inter-
mittent services under section 3109(b) of title 
5, United States Code, at rates for individ-
uals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(i) FEDERAL ADVISORY COMMITTEE ACT.— 
Section 14 of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to 
the Board. 

(j) TERMINATION.—The Board shall termi-
nate 90 days after the date on which the 
Board submits the report under section 
6(e)(2). 

(k) FUNDING.—Funding for the operation of 
the Board shall be from amounts otherwise 
appropriated to the Department of Health 
and Human Services. 

NATIONAL HOSPICE AND PALLIATIVE 
CARE ORGANIZATION, 

Alexandria, VA, July 31, 2002. 
Hon. JOHN D. ROCKEFELLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: The National 
Hospice and Palliative Care Organization 
(NHPCO), the nation’s largest and oldest or-
ganization dedicated to advancing the phi-
losophy and practice of hospice care, appre-
ciates the opportunity to continue to work 
with you on your proposed draft legislation, 
‘‘Advance Planning and Compassionate Care 
Act of 2002’’. 

We applaud your efforts to address an im-
portant health care issue and appreciate 
your willingness to work with the NHPCO to 
incorporate changes relative to hospice into 
the legislation. Specifically, the NHPCO sup-
ports your efforts to make advance direc-
tives portable among the states, to study end 
of life care needs of the general population 
and to authorize Medicare demonstration 
projects on end of life care. 

We look forward to working with you on 
your legislation. 

Sincerely, 
GALEN MILLER, 

Executive Vice President. 

PARTNERSHIP FOR CARING INC., 
Washington, DC, July 24, 2002. 

Senator JOHN D. ROCKEFELLER IV, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: On behalf of 
Partnership for Caring: America’s Voices for 

the Dying I am writing to endorse and sup-
port the passage of the ‘‘Compassionate Care 
and Advance Planning Act of 2002’’ Our 
Board of Directors, staff and membership are 
grateful for and applaud your continuing 
leadership and deep commitment to improv-
ing care for people nearing the end of their 
lives. 

Partnership for Caring is a national, non-
profit organization representing consumers 
of end-of-life care and their families. Our 
mission is to encourage individuals to think 
about and plan for the type of care they 
would like to receive at the end of their jour-
ney and to discuss those plans with their 
families, friends and physicians. Partnership 
makes available to the public Advance Di-
rectives specific to each state’s law and edu-
cational materials on many aspects of end- 
of-life care and conversation. We also pro-
vide assistance via our 24 hour, toll-free help 
line, as well as advocacy to improve pallia-
tive and end-of-life care. 

The health care systems and reimburse-
ment mechanisms in America today are the 
focus of a great deal of scrutiny, especially 
the Medicare, Medicaid and S–CHIP pro-
grams. Unfortunately, the critically impor-
tant health care components of palliative 
and end-of-life care too often are overlooked. 
We thank you and the cosponsors of the leg-
islation for raising the visibility of this es-
sential aspect of care and for proposing im-
mediate improvements in our health systems 
as well as research and demonstration 
projects that will inform us about better 
ways to care for people in the last phase of 
their lives. 

We are particularly pleased about the pro-
posal to create an End-of-Life Care Advisory 
Board to work with CMS and HHS. This pro-
vision alone will help make certain that any 
federal government proposals to reform 
Medicare, Medicaid or S–CHIP will have the 
informed contributions of experts in the 
fields of palliative and hospice medicine. 
Such a Board is vitally important if these 
programs and other health care laws and reg-
ulations are to adequately address the needs 
of people who are dying. The Board’s diver-
sity will help assure that the unique con-
cerns of minorities, children and young 
adults, various religious and ethnic groups 
are heard. Consumers and providers of end- 
of-life care will both have a voice. 

The inclusion of the S–CHIP program in 
legislation dealing with end-of-life care de-
serves special thanks. While no one likes to 
think about children dying, about 53,000 chil-
dren die each year. Research on caring for 
terminally ill pediatric patients is minimal 
and dying children have been woefully under-
served in the areas of pain management and 
hospice care. Mandating that at least one 
demonstration project focus on pediatric 
issues is step in the right direction and will 
benefit thousands of children whose young 
lives will end too soon. 

Medicare beneficiaries have a compelling 
reason to seek improvements in end-of-life 
care: everyone who becomes a Medicare ben-
eficiary will die a Medicare beneficiary. 
Today 27% of all Medicare expenditures are 
spent caring for people in the last year of 
their lives, frequently on costly, unnecessary 
procedures in hospitals and nursing homes. 
Although hospice care currently accounts for 
only 1.3% of all Medicare expenditures that 
percentage will grow as the baby-boomers 
age and seek a qualitatively different end-of- 
life scenario than the ones many of them 
watched their parents and grandparents en-
dure. The demonstration projects authorized 
by your legislation will allow us to learn 
more about our choices and become better 
educated consumers of care. 

As you will know, caring for an elderly 
parent, a sick spouse, or a dying child, can 
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be emotionally, economically, and phys-
ically draining under any circumstance. As a 
consumer based organization, Partnership 
for Caring knows first hand how much worse 
it is for those who have never discussed with 
their loved ones their wishes for end-of-life 
care, who do not know what resources are 
available, or who are unaware of palliative 
and hospice care and how to access these 
services. Health care providers, too, are 
often caught having to make decisions or 
talk to family members without benefit of 
knowing their patients’ wishes or alternative 
services in their communities. ‘‘The Compas-
sionate Care and Advance Planning Act of 
2002’’ will help educate the pubic and pro-
viders as well as encourage conversations 
and advance planning. Insuring that each of 
us can receive the kind of care we would 
want for ourselves and our loved ones as we 
near death should be a priority concern as 
these programs look to the future. 

Again, our thanks to you and all of the 
senators who join in supporting this bill. In-
suring that each of us can receive the kind of 
care we want for ourselves and our loved 
ones as we near death should be a national 
priority as we look to the future of health 
care. We at Partnership for Caring will be 
working with you and our partner organiza-
tions to assure passage of the ‘‘Compas-
sionate Care Act’’ and, more importantly, to 
assure better quality care for all our loved 
ones and for ourselves. 

Sincerely, 
KAREN ORLOFF KAPLAN, 

President and CEO. 

AMERICAN BAR ASSOCIATION 
GOVERNMENTAL AFFAIRS OFFICE, 

Washington, DC, July 29, 2002. 
Hon. JOHN D. ROCKEFELLER IV, 
U.S. Senate, Hart Office Building, 
Washington, DC. 

DEAR SENATOR ROCKEFELLER: On behalf of 
the American Bar Association, I am writing 
to commend you and your co-sponsors for in-
troducing the Advance Planning and Com-
passionate Care Act of 2002. This legislation 
takes several important steps beyond the 
1990 Patient Self-Determination Act (PSDA) 
which introduced the term ‘‘Advance Direc-
tive’’ to the American vernacular. The 
American Bar Association supported the en-
actment of the PSDA and has continued to 
encourage greater access to the tools of ad-
vance planning, greater uniformity and port-
ability of advance directives, and greater re-
sponsiveness to the needs of patients in 
health care systems at all stages of life, in-
cluding end-of-life care. 

The Advance Planning and Compassionate 
Care Act takes several modest but vital 
steps towards these goals. Under its provi-
sions there will be an opportunity to discuss 
advance directives with an appropriately 
trained individual upon admission to a 
health care facility, which will help trans-
form the existing paper-disclosure require-
ment into a meaningful vehicle for discus-
sion and understanding. This will do much to 
combat the misperception that advance 
planning means merely signing a form. Good 
advance planning is, in essence, good com-
munication, not mere form-drafting. 

The portability and research mandates 
concerning advance directives are seriously 
needed to move public policy beyond the cur-
rent Balkanization of legal formalities that 
characterizes current advance-directive law. 
In addition, the mandate to examine the fea-
sibility and desirability of creating a uni-
form advance directive will generate much- 
needed fresh thinking on the strategies that 
may best encourage advance planning. 
Sadly, twelve years after the PSDA, the ma-
jority of adults still avoid the necessary task 
of planning for end-of-life decision-making. 

The National Information Hotline will pro-
vide a valuable consumer tool for informa-
tion about advance directives and end-of-life 
care options. Finally, the mandates for 
standards development, evaluation and dem-
onstration projects, as well as coverage pro-
visions, will help fill the inexcusable chasm 
in current knowledge, regulation, and fi-
nancing of end-of-life care under Medicare 
and Medicaid. Historically, end-of-life deci-
sion-making and quality of care have been 
relegated to the shadows of health and long- 
term care policy. This Act will help the pub-
lic and policy makers understand the issues 
and options in the light of day. 

The ABA strongly supports this legisla-
tion. We commend your leadership in seek-
ing to enhance patient autonomy and end-of- 
life care, and we stand ready to be a resource 
in these efforts. 

Sincerely, 
ROBERT D. EVANS. 

Ms. COLLINS. Mr. President, I am 
pleased to be joining my colleague 
from West Virginia, Senator ROCKE-
FELLER, in introducing the Advance 
Planning and Compassionate Care Act, 
which is intended to improve the way 
we care for people at the end of their 
lives. 

Noted health economist, Uwe 
Reinhardt, once observed that ‘‘Ameri-
cans are the only people on earth who 
believe that death is negotiable.’’ Ad-
vancements in medicine, public health, 
and technology have enabled more and 
more of us to live longer and healthier 
lives. However, when medical treat-
ment can no longer promise a continu-
ation of life, patients and their fami-
lies should not have to fear that the 
process of dying will be marked by pre-
ventable pain, avoidable distress, or 
care that is inconsistent with their val-
ues or wishes. 

The fact is, dying is a universal expe-
rience, and it is time to re-examine 
how we approach death and dying and 
how we care for people at the end of 
their lives. Clearly, there is more that 
we can do to relieve suffering, respect 
personal choice and dignity, and pro-
vide opportunities for people to find 
meaning and comfort at life’s conclu-
sion. 

Unfortunately, most Medicare pa-
tients and their physicians do not cur-
rently discuss death or routinely make 
advance plans for end-of-life care. As a 
result, about one-fourth of Medicare 
funds are now spent on care at the end 
of life that is geared toward expensive, 
high-technology interventions and 
‘‘rescue’’ care. While most Americans 
say they would prefer to die at home, 
studies show that almost 80 percent die 
in institutions where they may be in 
pain, and where they are subjected to 
high-tech treatments that merely pro-
long suffering. 

Moreover, according to a Dartmouth 
study conducted by Dr. Jack 
Wennberg, where a patient lives has a 
direct impact on how that patient dies. 
The study found that the amount of 
medical treatment Americans receive 
in their final months varies tremen-
dously in the different parts of the 
country, and it concluded that the de-
termination of whether or not an older 

patient dies in the hospital probably 
has more to do with the supply of hos-
pital beds than the patient’s needs or 
preference. 

The Advance Planning and Compas-
sionate Care Act is intended to help us 
improve the way our health care sys-
tem serves patients at the end of their 
lives. Among other provisions, the bill 
makes a number of changes to the Pa-
tient Self-Determination Act of 1990 to 
facilitate appropriate discussions and 
individual autonomy in making dif-
ficult discussions about end-of-life 
care. For instance, the legislation re-
quires that every Medicare beneficiary 
receiving care in a hospital or nursing 
facility be given the opportunity to 
discuss end-of-life care and the prepa-
ration of an advanced directive with an 
appropriately trained professional 
within the institution. The legislation 
also requires that if a patient has an 
advanced directive, it must be dis-
played in a prominent place in the 
medical record so that all the doctors 
and nurses can clearly see it. 

In addition, the legislation author-
izes the Department of Health and 
Human Services to study end-of-life 
issues and also to develop demonstra-
tion projects to develop models for end- 
of-life care for Medicare, Medicaid, and 
State Child Health Insurance Program, 
S–CHIP, patients. The Institute of 
Medicine recently released a report 
that concluded that we need to im-
prove palliative and end-of-life care for 
children with terminal illnesses. Ac-
cording to the report, far too often 
children with fatal or potentially fatal 
conditions and their families fail to re-
ceive competent, compassionate, and 
consistent care that meets their phys-
ical, emotional, and spiritual needs. 
Our legislation therefore requires that 
at least one of these demonstrations 
focus particularly on pediatric end-of- 
life care. 

Finally, the legislation establishes a 
telephone hotline to provide consumer 
information and advice concerning ad-
vance directives, end-of-life issues, and 
medical decisionmaking and also es-
tablishes an End-of-Life Care Advisory 
Board to assist the Secretary of Health 
and Human Services in developing out-
come standards and measures to evalu-
ate end-of-life care programs and 
projects. 

The legislation we are introducing 
today is particularly important in 
light of the debate on physician-as-
sisted suicide. The desire for assisted 
suicide is generally driven by concerns 
about the quality of care for the termi-
nally ill; by the fear of prolonged pain, 
loss of dignity and emotional strain on 
family members. Such worries would 
recede and support for assisted suicide 
would evaporate if better palliative 
care and more effective pain manage-
ment were widely available. 

Patients and their families should be 
able to trust that the care they receive 
at the end of their lives is not only of 
high quality, but also that it respects 
their desires for peace, autonomy, and 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00109 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7926 August 1, 2002 
dignity. The Advanced Planning and 
Compassionate Care Act that Senator 
ROCKEFELLER and I are introducing 
today will give us some of the tools 
that we need to improve care of the 
dying in this country, and I urge all of 
my colleagues to join us as cosponsors. 

By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 2858. A bill to modify the project 
for navigation, Union River, Maine; to 
the Committee on Environment and 
Public Works. 

By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 2859. A bill to deauthorize the 
project for navigation, Northeast Har-
bor, Maine; to the Committee on Envi-
ronment and Public Works. 

Ms. SNOWE. Mr. President, I intro-
duce two bills for harbors in Maine, one 
to deauthorize the Federal Navigation 
Project in Northeast Harbor, and the 
second to redesignate the Upper Basin 
of the Union River Federal Naviga-
tional Channel as an anchorage. The 
bills, cosponsored by Senator COLLINS, 
will help strengthen the economic via-
bility of these two popular Maine har-
bors. 

Because of changing harbor usage 
over the last 45 years, the Town of 
Mount Desert has requested that 
Northeast Harbor be withdrawn from 
the Federal Navigation Project. This 
removal will allow the town to adapt 
to the high demand for moorings and 
will allow residents to obtain moorings 
in a more timely manner. The Harbor 
has now reached capacity for both 
moorings and shoreside facilities and 
has a waiting list of over sixty people 
along with commercial operators who 
have been waiting for years to obtain a 
mooring for their commercial vessels. 

The Harbor was authorized in 1945 
and constructed in 1954 as a mixed-use 
commercial fishing/recreational boat-
ing harbor—and it still is today. It was 
dredged in the early 1950s to provide 
more space for recreational boating 
and the U.S. Army Corps of Engineers 
has informed the town that Northeast 
Harbor would be very low on its dredg-
ing priority list as it has become pri-
marily a recreational harbor. The town 
says it realizes that, once it is no 
longer part of the Federal Navigational 
Project, any further dredging within 
the harbor would be carried out at 
town expense. 

The language will not only allow for 
more recreational moorages and com-
mercial activities, it will also be an 
economic boost to Northeast Harbor, 
which is surrounded by Acadia Na-
tional Park, one of the nation’s most 
visited parks—both by land and by 
water. 

My second bill supports the City of 
Ellsworth’s efforts to revitalize the 
Union River navigation channel, har-
bor, and shoreline. The modification 
called for in my legislation will redes-
ignate a portion of the Union River as 
an anchorage area. This redesignation 

will allow for a greater number of 
moorings in the harbor without inter-
fering with navigation and will further 
improve the City’s revitalization ef-
forts for the harbor area. 

I have worked with the New England 
Division of the Corps to draft these 
bills and the language has been ap-
proved by Army Corps Headquarters in 
Washington. I look forward to working 
with my colleagues for their passage, 
either as stand alone bills or as sepa-
rate provisions in the Corps reauthor-
ization bill, the Water Resources De-
velopment Act of 2002, that Congress is 
currently drafting. 

By Mr. ROCKEFELLER (for him-
self, Mr. CHAFEE, Mr. KENNEDY, 
and Mr. HATCH): 

S. 2860. A bill to amend title XXI of 
the Social Security Act to modify the 
rules for redistribution and extended 
availability of fiscal year 2000 and sub-
sequent fiscal year allotments under 
the State children’s health insurance 
program, and for other purposes; to the 
Committee on France. 

Mr. ROCKEFELLER. Mr. President, I 
introduce a bill that will improve and 
protect health insurance for our na-
tion’s children. The Children’s Health 
Improvement and Protection Act of 
2002, CHIP Act, brings us back to the 
basics of health care—the fundamental 
philosophy that no child should go 
without needed health care. I’m 
pleased to be joined by my good friends 
Senator CHAFEE and Senator KENNEDY 
to introduce the Children’s Health In-
surance Improvement and Protection 
Act of 2002. 

Established in 1997 to reduce the 
number of uninsured children, the Chil-
dren’s Health Insurance Program has 
been an unqualified success. Last year, 
4.6 million children were enrolled in 
CHIP and the percentage of children 
without health insurance has declined 
in recent years. In my state of West 
Virginia, the CHIP program provides 
health coverage to over 20,000 children. 
Health insurance coverage is key to as-
suring children’s access to appropriate 
and adequate health care, including 
preventive services. Research dem-
onstrates that uninsured children are 
more likely to lack a usual source of 
care, to go without needed care, and to 
experience worse health outcomes than 
children with coverage. Uninsured chil-
dren who are injured are 30 percent less 
likely than insured children to receive 
medical treatment and three times 
more likely not to get a needed pre-
scription. 

However, the continued success of 
the CHIP program is now in serious 
jeopardy. The Bush Administration 
projects that 900,000 children will lose 
their health coverage between fiscal 
years 2003 and 2006, if Congress does not 
take appropriate action. This is be-
cause even as state enrollment and 
spending rapidly increases, federal 
CHIP funding dropped by more than $1 
billion this year and will be reduced in 
each of the next two years. Known as 

the ‘‘CHIP Dip,’’ this reduction has no 
underlying health policy justification; 
it was solely the result of the budget 
compromises we had to make when en-
acting the balanced budget deal in 1997. 

As a result, a number of states will 
have insufficient federal funding to 
sustain their enrollment and they will 
have no choice but to scale back or 
limit their CHIP programs. As enroll-
ment is cut, the number of uninsured 
children will increase, and as a con-
sequence, sick children will get sicker. 
The biggest problem that will result 
from enrollment cuts in the CHIP pro-
gram are the future health problems of 
adults who as children could have re-
ceived benefits under CHIP. Yet, even 
as states face this funding shortfall, 
under federal rules, nearly $3 billion in 
federal CHIP funding is scheduled to 
expire and revert back to the Treasury 
over the next two years. If Congress 
does not act, in order to maintain our 
current enrollment levels, West Vir-
ginia will run out of CHIP funding in 
2005. 

We cannot allow this to happen. We 
need a comprehensive and reasonable 
approach to shore up CHIP financing in 
order to avert the devastating enroll-
ment decline and make sure that our 
children are protected into the future. 
This legislation will extend the life of 
the expiring funds and fully restore 
CHIP funding to the pre- ‘‘dip’’ levels. 
This legislation will provide West Vir-
ginia with $117 million over the 2004– 
2012 period allowing them to strength-
en and protect children’s access to 
health care. 

I urge Congress to enact this legisla-
tion and ensure the continued success 
of the CHIP program and sustain the 
significant progress CHIP has made in 
reducing the ranks of uninsured chil-
dren. Mr. President I ask unanimous 
consent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2860 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Children’s 
Health Improvement and Protection Act of 
2002’’. 
SEC. 2. CHANGES TO RULES FOR REDISTRIBU-

TION AND EXTENDED AVAILABILITY 
OF FISCAL YEAR 2000 AND SUBSE-
QUENT FISCAL YEAR ALLOTMENTS. 

Section 2104(g) of the Social Security Act 
(42 U.S.C. 1397dd(g)) is amended— 

(1) in the subsection heading— 
(A) by striking ‘‘AND’’ after ‘‘1998’’ and in-

serting a comma; and 
(B) by inserting ‘‘, AND 2000 AND SUBSEQUENT 

FISCAL YEAR’’ after ‘‘1999’’; 
(2) in paragraph (1)— 
(A) in subparagraph (A)— 
(i) in the matter preceding clause (i)— 
(I) by inserting ‘‘or for fiscal year 2000 by 

the end of fiscal year 2002, or allotments for 
fiscal year 2001 and subsequent fiscal years 
by the end of the last fiscal year for which 
such allotments are available under sub-
section (e), subject to paragraph (2)(C)’’ after 
‘‘2001,’’; and 
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(II) by striking ‘‘1998 or 1999’’ and inserting 

‘‘1998, 1999, 2000, or subsequent fiscal year’’; 
(ii) in clause (i)— 
(I) in subclause (I), by striking ‘‘or’’ at the 

end; 
(II) in subclause (II), by striking the period 

and inserting a semicolon; and 
(III) by adding at the end the following: 
‘‘(III) the fiscal year 2000 allotment, the 

amount by which the State’s expenditures 
under this title in fiscal years 2000, 2001, and 
2002 exceed the State’s allotment for fiscal 
year 2000 under subsection (b); 

‘‘(IV) the fiscal year 2001 allotment, the 
amount by which the State’s expenditures 
under this title in fiscal years 2001, 2002, and 
2003 exceed the State’s allotment for fiscal 
year 2001 under subsection (b); or 

‘‘(V) the allotment for any subsequent fis-
cal year, the amount by which the State’s 
expenditures under this title in the period 
such allotment is available under subsection 
(e) exceeds the State’s allotment for that fis-
cal year under subsection (b).’’; and 

(iii) in clause (ii), by striking ‘‘1998 or 1999 
allotment’’ and inserting ‘‘1998, 1999, 2000, or 
subsequent fiscal year allotment’’; 

(B) in subparagraph (B)— 
(i) in the matter preceding clause (i), by 

striking ‘‘with respect to fiscal year 1998 or 
1999’’; 

(ii) in clause (ii)— 
(I) by inserting ‘‘with respect to fiscal year 

1998 or 1999,’’ after ‘‘subsection (e)’’; and 
(II) by striking ‘‘and’’ at the end; 
(iii) by redesignating clause (iii) as clause 

(iv); and 
(iv) by inserting after clause (ii), the fol-

lowing: 
‘‘(iii) notwithstanding subsection (e), with 

respect to fiscal year 2000 or any subsequent 
fiscal year, shall remain available for ex-
penditure by the State through the end of 
the fiscal year in which the State is allotted 
a redistribution under this paragraph; and’’; 

(3) in paragraph (2)— 
(A) in the paragraph heading, by striking 

‘‘1998 AND 1999’’ and inserting ‘‘1998, 1999, 2000, 
AND SUBSEQUENT FISCAL YEAR’’; 

(B) in subparagraph (A), by adding at the 
end the following: 

‘‘(iii) FISCAL YEAR 2000 ALLOTMENT.—Of the 
amounts allotted to a State pursuant to this 
section for fiscal year 2000 that were not ex-
pended by the State by the end of fiscal year 
2002, the amount specified in subparagraph 
(B) for fiscal year 2000 for such State shall 
remain available for expenditure by the 
State through the end of fiscal year 2003. 

‘‘(iv) FISCAL YEAR 2001 ALLOTMENT.—Of the 
amounts allotted to a State pursuant to this 
section for fiscal year 2001 that were not ex-
pended by the State by the end of fiscal year 
2003, the amount specified in subparagraph 
(B) for fiscal year 2001 for such State shall 
remain available for expenditure by the 
State through the end of 2004. 

‘‘(v) SUBSEQUENT FISCAL YEAR ALLOT-
MENTS.—Of the amounts allotted to a State 
pursuant to this section for any fiscal year 
after 2001, that were not expended by the 
State by the end of the last fiscal year such 
amounts are available under subsection (e), 
the amount specified in subparagraph (B) for 
that fiscal year for such State shall remain 
available for expenditure by the State 
through the end of the fiscal year following 
the last fiscal year such amounts are avail-
able under subsection (e).’’; 

(C) in subparagraph (B), by striking ‘‘The’’ 
and inserting ‘‘Subject to subparagraph (C), 
the’’; 

(D) by redesignating subparagraph (C) as 
subparagraph (D); and 

(E) by inserting after subparagraph (B), the 
following: 

‘‘(C) FLOOR FOR FISCAL YEARS 2000 AND 2001.— 
For fiscal years 2000 and 2001, if the total 

amounts that would otherwise be redistrib-
uted under paragraph (1) exceed 60 percent of 
the total amount available for redistribution 
under subsection (f) for the fiscal year, the 
amount remaining available for expenditure 
by the State under subparagraph (A) for such 
fiscal years shall be— 

‘‘(i) the amount equal to— 
‘‘(I) 40 percent of the total amount avail-

able for redistribution under subsection (f) 
from the allotments for the applicable fiscal 
year; multiplied by 

‘‘(II) the ratio of the amount of such 
State’s unexpended allotment for that fiscal 
year to the total amount available for redis-
tribution under subsection (f) from the allot-
ments for the fiscal year.’’; and 

(4) in paragraph (3), by adding at the end 
the following: ‘‘For purposes of calculating 
the amounts described in paragraphs (1) and 
(2) relating to the allotment for any fiscal 
year after 1999, the Secretary shall use the 
amount reported by the States not later 
than November 30 of the applicable calendar 
year on HCFA Form 64 or HCFA Form 21, as 
approved by the Secretary.’’. 

SEC. 3. ESTABLISHMENT OF CASELOAD STA-
BILIZATION POOL AND ADDITIONAL 
REDISTRIBUTION OF ALLOTMENTS. 

Section 2104 of the Social Security Act (42 
U.S.C. 1397dd) is amended by adding at the 
end the following: 

‘‘(h) REDISTRIBUTION OF CASELOAD STA-
BILIZATION POOL AMOUNTS.— 

‘‘(1) ADDITIONAL REDISTRIBUTION TO STA-
BILIZE CASELOADS.— 

‘‘(A) IN GENERAL.—With respect to fiscal 
year 2003 and any subsequent fiscal year, the 
Secretary shall redistribute to an eligible 
State (as defined in subparagraph (B)) the 
amount available for redistribution to the 
State (as determined under subparagraph 
(C)) from the caseload stabilization pool es-
tablished under paragraph (3). 

‘‘(B) DEFINITION OF ELIGIBLE STATE.—For 
purposes of subparagraph (A), an eligible 
State is a State whose total expenditures 
under this title through the end of the pre-
vious fiscal year exceed the total allotments 
made available to the State under subsection 
(b) or subsection (c) (not including amounts 
made available under subsection (f)) through 
the previous fiscal year. 

‘‘(C) AMOUNT OF ADDITIONAL REDISTRIBU-
TION.—For purposes of subparagraph (A), the 
amount available for redistribution to a 
State under subparagraph (A) is equal to— 

‘‘(i) the ratio of the State’s allotment for 
the previous fiscal year under subsection (b) 
or subsection (c) to the total allotments 
made available under such subsections to eli-
gible States as defined under subparagraph 
(A) for the previous fiscal year; multiplied 
by 

‘‘(ii) the total amounts available in the 
caseload stabilization pool established under 
paragraph (3). 

‘‘(2) PERIOD OF AVAILABILITY.—Amounts re-
distributed under this subsection shall re-
main available for expenditure by the State 
through the end of the fiscal year in which 
the State receives any such amounts. 

‘‘(3) CASELOAD STABILIZATION POOL.—For 
purposes of making a redistribution under 
paragraph (1), the Secretary shall establish a 
caseload stabilization pool that includes the 
following amounts: 

‘‘(A) Any amount made available to a 
State under subsection (g) but not expended 
within the periods required under subpara-
graphs (g)(1)(B)(ii), (g)(1)(B)(iii), or (g)(2)(A). 

‘‘(B) Any amount made available to a 
State under this subsection but not expended 
within the period required under paragraph 
(2).’’. 

SEC. 4. RESTORATION OF SCHIP FUNDING FOR 
FISCAL YEARS 2003 AND 2004. 

(a) IN GENERAL.—Paragraphs (6) and (7) of 
section 2104(a) of the Social Security Act (42 
U.S.C. 1397dd(a)) are amended by striking 
‘‘$3,150,000,000’’ each place it appears and in-
serting ‘‘$4,275,000,000’’. 

(b) ADDITIONAL ALLOTMENT TO TERRI-
TORIES.—Section 2104(c)(4)(B) of the Social 
Security Act (42 U.S.C. 1397dd(c)(4)(B)) is 
amended by striking ‘‘$25,200,000 for each of 
fiscal years 2002 through 2004’’ and inserting 
‘‘$25,200,000 for fiscal year 2002, $34,200,000 for 
each of fiscal years 2003 and 2004’’. 

Mr. CHAFEE. Mr. President, I am 
pleased to join Senator ROCKEFELLER 
in introducing the Children’s Health 
Improvement and Protection Act of 
2002. 

The Children’s Health Improvement 
and Protection Act of 2002 will finally 
provide long-term stability to the 
State Children’s Health Insurance Pro-
gram. While SCHIP has been extremely 
successful at enrolling and insuring 
low-income and uninsured children 
since its inception in 1997, the contin-
ued success of this program is in ques-
tion. In fact, it is estimated that al-
most a million children will lose their 
SCHIP coverage over the next three 
years if a legislative remedy is not 
signed into law to prevent this from 
happening. 

When SCHIP was created by the Bal-
anced Budget Act of 1997, states were 
given their annual SCHIP allotment 
based on the number of uninsured and 
low-income children in each state. Ac-
cording to the Centers for Medicare 
and Medicaid Services, these state al-
lotments range from $3.5 million for 
Vermont to $855 million for California. 
While the percentage of children with-
out health insurance has declined over 
the past couple of years due to these 
allotments, the SCHIP allotments for 
all states are 26 percent lower for Fis-
cal Years 2002, 2003, and 2004. Each of 
these years results in a decline of $1 
billion for state SCHIP allotments. 
This phenomenon is known as the 
‘‘CHIP-Dip.’’ There was no hidden pol-
icy agenda behind this steady decline 
in funding; it was based on a lack of 
federal funding for SCHIP at the time 
this program was enacted. 

In addition, BBA gave states only 
three years to roll-over unexpended 
funds before these funds are given back 
to the federal treasury for redistribu-
tion to other states that have used up 
their entire allotments. According to 
the Department of Health and Human 
Services, a total of $3.2 billion in fed-
eral SCHIP funds is scheduled to expire 
and revert to Treasury over the next 
two years. 

These funding inadequacies not only 
create instability in the program, but 
they pose negative consequences for 
each state over the long-haul due to 
the uncertainty of federal commitment 
to SCHIP. The likely result will be 
that states will either have to cap en-
rollment in their SCHIP programs, 
push children out of their programs, or 
scale back benefits to make up for 
these budget shortfalls. The end result 
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will be that children who once had ac-
cess to health insurance will no longer 
get the care they need. 

Our bill will remedy these funding 
problems. It will do so by fixing the 
‘‘CHIP-Dip’’ and by extending the life 
of expiring funds to states that need 
the assistance to take care of funding 
shortfalls. This legislation is crucial to 
my state of Rhode Island. Without this 
legislative remedy, Rhode Island is set 
to run out of SCHIP funds by FY 2004. 
At 4.5 percent, Rhode Island currently 
has the lowest uninsured rate of any 
state in the nation for children. This 
bill will enable Rhode Island to con-
tinue offering health coverage to this 
vulnerable population. 

I urge my colleagues to join Senator 
ROCKEFELLER and me in supporting 
this important legislation. It is a cru-
cial step in ensuring that our nation’s 
children will have long-term access to 
quality health insurance. 

Mr. KENNEDY. Mr. President, I am 
pleased to introduce the Children’s 
Health Improvement and Protection 
Act today, along with my good friends 
Senator ORRIN HATCH, Senator JAY 
ROCKEFELLER, and Senator LINCOLN 
CHAFEE. This bill will provide needed 
funding to keep children enrolled in 
the Children’s Health Insurance Pro-
gram and to allow the program to 
grow. Without this legislation, hun-
dreds of thousands of children will lose 
their CHIP coverage and rejoin the 
ranks of the uninsured. 

Monday is the fifth anniversary of 
the Children’s Health Insurance Pro-
gram. Senator HATCH and I have 
worked together on many proposals, 
but none has had more lasting benefit 
for millions of American children than 
our legislation to create CHIP. We first 
proposed CHIP after we became acutely 
aware of the health defects facing chil-
dren and the need to assure that every 
child got a healthy start in life. Before 
we passed CHIP, 500,000 children with 
asthma never saw a doctor. Another 
600,000 children with earaches and 
600,000 with sore throats never received 
medical care. 

A sick child can’t learn. A child who 
can’t hear the teacher can’t learn. A 
child who can’t see the doctor when 
they’re sick can’t learn. That’s why un-
insured children are more likely to fall 
behind or drop out of school altogether. 

We also became aware of the ravages 
of smoking on health, and that the key 
to addressing this problem was to dis-
courage children from starting to 
smoke. In my own state of Massachu-
setts, there had been a very successful 
campaign to raise money to expand 
children’s health coverage by raising 
the cigarette tax. This united anti-to-
bacco activists and child health advo-
cates. 

So Senator HATCH and I decided that 
the winning, fiscally responsible, right 
health policy approach was to develop 
a major expansion of children’s health 
insurance and finance it with an in-
crease in the tobacco tax. 

And what a success CHIP has been. 
This legislation has touched every 

community in America. Last year, over 
4.5 million children received health in-
surance through either Children’s 
Health Insurance Program or through 
Medicaid expansions under the CHIP 
program. Last year, 105,000 children in 
Massachusetts were covered through 
these programs, and many other states 
have had similar successes. 

Despite the clear evidence that 
health insurance provides children 
with a healthier start, funding cuts to 
the CHIP program of more than $1 bil-
lion this year and each of the next two 
years puts the gains we have made in 
insuring children at risk. This ‘‘CHIP 
dip’’ is a result of the budget con-
straints when CHIP was enacted in 1997 
as part of the Balanced Budget Act. 
This funding cut comes at the same 
time enrollment in the program is ris-
ing and will cause 900,000 children to 
lose the health insurance they have 
today through CHIP. 

While states are facing a drop in 
funding that will cause them to drop 
insured children, almost $3 billion in 
unspent CHIP funds will be lost if we 
do nothing. CHIP funds must be spent 
within three years of allocation. Be-
cause of a mismatch between the time 
unspent funds were reallocated to the 
states and when the states needed the 
funds, some states will not be able to 
use all of their CHIP funds within the 
allocation period. 

It makes no sense to have funds ex-
pire and revert to the Treasury when 
we know states will be facing a funding 
drop that will cause them to cut chil-
dren from their programs. One of this 
nation’s most fundamental guarantees 
should be that every child has the op-
portunity to succeed in life. But that 
commitment rings hollow if children 
are doomed to a lifetime of disability 
and illness because they lack needed 
health care in their early years. 

That is why we are introducing the 
Children’s Health Insurance Program. 
This bill will allow states to maintain 
and expand their CHIP programs. It 
lets states keep a portion of their 
unspent funds that would otherwise ex-
pire. It also establishes a new caseload 
stabilization pool with funds that 
would otherwise expire. The pool will 
direct unspent funds to states that are 
expected to use up all their CHIP 
funds. Finally, the bill provides addi-
tional CHIP funding for fiscal years 
2003 and 2004 so that CHIP enrollment 
can be maintained and expanded. This 
legislation will move us one important 
step closer to fulfilling the promise 
that no child in America will be left 
behind because of inadequate health 
care coverage. 

I urge my colleagues to support this 
important legislation. 

Mr. HATCH. Mr. President, today, 
Senators ROCKEFELLER, CHAFEE, KEN-
NEDY, and I are introducing legislation 
to make certain that States have ade-
quate funding for the Children’s Health 
Insurance Program, otherwise known 
as CHIP. 

I cosponsor this legislation to reflect 
my concern that, unless the Congress 

addresses this issue, thousands of chil-
dren may risk losing their health in-
surance coverage. CHIP has proven to 
be an enormously popular program, 
which has provided much needed health 
insurance to literally millions of low- 
income children. It helps the poorest of 
the poor families who are not Med-
icaid-eligible. 

We cannot afford to stand back now 
and watch those efforts be undermined 
because of funding problems that Con-
gress should correct. That is the in-
tent, as I understand it, of the Rocke-
feller-Chafee bill. 

As most of my colleagues are aware, 
when CHIP was established in 1997, 
Congress committed $20 billion over 
five years and a total of $40 billion over 
10 years for the program. For each fis-
cal year 1999 through 2001, Congress al-
located $4.3 billion; yet for the fiscal 
years 2002 through 2004, Congress allo-
cated $3 billion per year for CHIP pro-
grams. This so-called ‘‘CHIP’’ dip may 
reduce funding levels in States that are 
just beginning to ramp up their pro-
grams. 

I am concerned that while States will 
have some unspent CHIP moneys avail-
able to them, that those funds still 
might not be enough to address the 
‘‘CHIP dip’’ and the expanding CHIP 
population. We need to deal with this 
issue and we need to deal with the 
nearly $3 billion in federal CHIP mon-
eys scheduled to revert back to the 
Treasury in fiscal year 2002 and 2003. 

My cosponsorship of this legislation 
reflects my commitment to address 
these issues, although I recognize that 
there are a number of issues associated 
with this legislation that will need to 
be worked out. I accept the assurances 
of my fellow cosponsors that they will 
work with me to address those issues 
as the bill moves forward in the Fi-
nance Committee. 

Let me also add that I am aware that 
many of my colleagues have additional 
policy issues regarding the CHIP pro-
gram that they feel should be ad-
dressed. Know I do. I am particularly 
concerned by recent legislation, ap-
proved by the Finance Committee, 
which would extend coverage under the 
CHIP program to pregnant women. 
Now, I wholeheartedly support pro-
viding expectant mothers health care 
assistance. But, I believe that before 
we extend coverage under CHIP to any 
adult, States need to demonstrate that 
they are covering, to the greatest ex-
tend possible, all eligible children. 

The CHIP program is one of my 
proudest accomplishments. I want to 
continue to maintain the integrity of 
this program. The only purpose of 
CHIP was to extend access to health in-
surance to poor kids. As one of the 
prime authors of the legislation, I can 
assure my colleagues that it was not 
our intent that the program be ex-
panded to address the entire problem of 
health care for the uninsured a piece at 
a time. Covering the uninsured is a 
worthy goal and one which we need to 
address, but that was not the purpose 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00112 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7929 August 1, 2002 
of CHIP. We were dealing with a special 
problem: the up to 10 million children 
who did not have access to health in-
surance. We ought not lose sight of 
this. I am confident we can come to an 
agreement on measures to ensure that 
needy children receive the health care 
they deserve and thus I am pleased to 
join with my colleagues today. 

By Mr. INHOFE: 
S. 2861. A bill to empower States with 

authority for most taxing and spending 
for highway programs and mass transit 
programs, and for other purposes; to 
the Committee on Finance. 

Mr. INHOFE. Mr. President; I intro-
duce The Transportation Empower-
ment Act which will allow states to 
keep a majority of the federal gas tax 
dollars raised in their state. Similar to 
legislation introduced by our former 
colleague Connie Mack, ‘‘The Trans-
portation Empowerment Act’’ restores 
to states and local communities the 
ability to make their own transpor-
tation decisions without the inter-
ference of Washington. 

This proposal is very straight-
forward. It streamlines the federal-aid 
highway program into four core areas: 
Interstate, Federal Lands, Safety and 
Research. The proposed bill provides 
for continued general fund support for 
transit grants and authorizes states to 
enter into multi state compacts for 
planning and financing regional trans-
portation needs. 

The federal tax is kept in place for a 
four-year transition period, beginning 
in FY04. After funding the core pro-
grams and paying off outstanding bills, 
the balance is returned to the states in 
a block grant. At the end of the transi-
tion period, in FY07, the federal tax is 
reduced to two cents per gallon. 

I have long believed that the best de-
cisions are those made at the local 
level. Unfortunately, many of the 
transportation choices made by cities 
and states are governed by federal 
rules and regulations. This bill returns 
to states the responsibility and re-
sources to make their own transpor-
tation decisions. 

By Mr. McCAIN (for himself, Mr. 
HOLLINGS, Ms. CANTWELL, and 
Mr. BIDEN): 

S. 2862. A bill to provide for the es-
tablishment of a scientific basis for 
new firefighting technology standards, 
improve coordination among Federal, 
State, and local fire officials in train-
ing for and responding to terrorist at-
tacks and other national emergencies, 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation. 

Mr. MCCAIN. Mr. President, I am 
pleased to be joined by Senators HOL-
LINGS, CANTWELL, and BIDEN in intro-
ducing the Firefighting Research and 
Coordination Act. This legislation 
would provide for the establishment of 
the scientific basis for new firefighting 
technology standards; improved coordi-
nation between Federal, state, and 

local fire officials in training and re-
sponse to a terrorist attack or a na-
tional emergency; and authorize the 
National Fire Academy to offer train-
ing to improve the ability of fire-
fighters to respond to events such as 
the tragedy of September 11, 2001. 

The purpose of this legislation is to 
act upon some of the lessons learned 
from the tragic terrorist attacks of 
September 11, 2001, and address other 
problems faced by the fire services. On 
September 11, the New York City fire 
fighters and emergency service per-
sonnel acted with great heroism in self-
lessly rushing to the World Trade Cen-
ter and saving the lives of many Amer-
icans. Tragically, 343 firefighters and 
EMS technicians paid the ultimate 
price in the service of their country. 
While we strive to prevent any future 
attack in the United States, it is our 
duty to ensure that we are adequately 
prepared for any future catastrophic 
act of terrorism. In addition, we must 
recognize that many of the prepara-
tions we make to improve the response 
to national emergencies will also pre-
pare our firefighters for their everyday 
role in protecting our families and 
homes. 

Today’s firefighters use a variety of 
technologies including thermal imag-
ing equipment, devices for locating 
firefighters and victims, and state-of- 
the-art protective suits to fight fires, 
clean up chemical or hazardous waste 
spills, and contend with potential ter-
rorist devices. The Federal govern-
ment’s Firefighter Investment and Re-
sponse Enhancement, FIRE, program is 
authorized for $900 million this year to 
assist local fire departments in pur-
chasing this high-tech equipment. It is 
important that the American tax-
payers’ money is used for effective new 
equipment that will protect our local 
communities. 

Unfortunately, there are no uniform 
technical standards for this new equip-
ment for combating fires. Without such 
standards, local fire companies may 
purchase equipment that does not sat-
isfy their needs, or even purchase 
faulty equipment. For example, Mont-
gomery County, MD, spent $40,000 on 
‘‘Level B’’ protective suits that they 
cannot use, because these suits have 
‘‘booties’’ that are not compatible with 
the firefighter’s boots. Currently, local 
fire departments also have problems 
using each other’s fire hoses and air 
bottles for self-contained breathing 
apparatuses because of inconsistent 
equipment standards. It is important 
that new equipment performs properly 
and is compatible with older equip-
ment. 

This bill seeks to address the need for 
new equipment standards by estab-
lishing a scientific basis for voluntary 
consensus standards. It would author-
ize the U.S. Fire Administrator to 
work with the National Institute of 
Standards and Technology, the Inter- 
Agency Board for Equipment Standard-
ization and Inter-Operability, and 
other interested parties to establish 

measurement techniques and testing 
methodologies for new firefighting 
equipment. These new techniques and 
methodologies will act as a scientific 
basis for the development of voluntary 
consensus standards. This bill would 
allow the Federal government to co-
operate with the private sector in de-
veloping the basic uniform perform-
ance criteria and technical standards 
to ensure that effectiveness and com-
patibility of these new technologies. 

Many issues regarding coordination 
surfaced on September 11. Titan Sys-
tems Corporation recently issued an 
after-action report, on behalf of the 
fire department of Arlington County, 
VA, which highlighted problems be-
tween the coordination of Washington 
D.C., and Arlington County fire depart-
ments. The report also cited the confu-
sion caused by a large influx of self-dis-
patched volunteers, and increased risk 
faced by the ‘‘bonafide responders.’’ 
These conclusions are consistent with 
an article by the current U.S. Fire Ad-
ministrator, R. David Paulison, in the 
June 1993 issue of Fire Chief magazine, 
where he described being overwhelmed 
by the number of uncoordinated volun-
teer efforts that poured into Florida 
after Hurricane Andrew. Additionally, 
many fire officials and the General Ac-
counting Office have highlighted the 
duplicative nature of many Federal 
programs and the need for better co-
ordination between federal, state, and 
local officials. 

The bill also seeks to address these 
problems by directing the U.S. Fire Ad-
ministrator to work with state and 
local fire service officials to establish 
nationwide and state mutual aid sys-
tems for responding to national emer-
gencies. These mutual aid plans would 
include collection of accurate asset and 
resource information to ensure that 
local fire services could work together 
to deploy equipment and personnel ef-
fectively during an emergency. This 
legislation would also establish the 
U.S. Fire Administrator as the primary 
point of contact within the Federal 
government for state and local fire-
fighting units, in order to ensure great-
er Federal coordination and interface 
with state and local officials in pre-
paring and responding to terrorist at-
tacks, hurricanes, earthquakes, or 
other national emergencies. In addi-
tion, the bill would direct the U.S. Fire 
Administrator to report on the need for 
a strategy for deploying volunteers, in-
cluding the use of a national 
credentialing system. Currently, there 
is a system for credentialing volun-
teers to fight wildfires that has proven 
effective, and the development of a 
similar system may prevent some of 
the confusion that occurred at the 
World Trade Center and Pentagon on 
September 11. 

Finally, the bill would improve the 
training of state and local firefighters. 
The bill would authorize the National 
Fire Academy to offer courses in build-
ing collapse rescue; the use of tech-
nology in response to fires caused by 
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terrorist attacks and other national 
emergencies; leadership and strategic 
skills including integrated manage-
ment systems operations; deployment 
of new technology for fighting forest 
and wild fires; fighting fires at ports; 
and other courses related to tactics 
and strategies for responding to ter-
rorist incidents and other fire services’ 
needs. 

This bill would also direct the U.S. 
Fire Administrator to coordinate the 
National Fire Academy’s training pro-
grams with the Attorney General, Sec-
retary of Health and Human Services 
and other Federal agencies to prevent 
the duplication in training programs 
that has been identified by the General 
Accounting Office. 

I am pleased to announce that this 
legislation is supported by the Na-
tional Volunteer Fire Council; the Con-
gressional Fire Services Institute; the 
National Fire Protection Association; 
the International Association of Fire 
Chiefs; the International Association of 
Fire Fighters; the International Asso-
ciation of Arson Investigators; and the 
International Fire Service Training As-
sociation. I look forward to working 
with my colleagues to ensure passage 
of this legislation. I am aware that 
some issues, including funding of this 
legislation, need to be addressed. 

Last year, we were caught unpre-
pared and paid a terrible price as a re-
sult. We must ensure that future fire-
fighters are adequately equipped and 
trained, and are working in coordina-
tion to respond to any future national 
emergencies. Every day firefighters 
rush into burning buildings to save the 
lives of their fellow Americans. It is 
our duty to adequately equip and pro-
tect them. 

Mrs. LINCOLN. Mr. President, I in-
troduced legislation designating the 
year beginning February 1, 2003, as the 
Year of the Blues and requesting that 
the President issue a proclamation 
calling on the people of the United 
States to observe the ‘‘Year of the 
Blues’’ with appropriate ceremonies, 
activities, and educational programs. I 
am joined by Senators COCHRAN, 
THOMPSON, and FRIST and ask unani-
mous consent that it be printed in the 
RECORD. 

It has been said that ‘‘Blues is more 
than music; Blues is culture. Blues is 
America.’’ As a native of Helena, Ar-
kansas, I could not agree more. Grow-
ing up in the Delta, I often listened to 
the blues during the famous ‘‘King Bis-
cuit Time’’ show on my hometown sta-
tion, KFFA radio. The songs I heard 
often told stories of both celebration 
and triumph, as well as sorrow and 
struggle. 

Although its roots are in the tradi-
tion of the primitive songs of the old 
Southern sharecroppers, the blues has 
left an important cultural legacy in 
our country and has documented Afri-
can-American history in the last cen-
tury. As the blues began to transform 
in style and content throughout the 
twentieth century, its evolution par-

alleled the migration of American life 
from a rural, agricultural society to an 
urban industrialized nation. The blues 
has also left an indelible impression on 
other forms of music with its influence 
heard in jazz, rock and roll, rhythm 
and blues, country, and even classical 
music. Despite these facts, though, 
many young people today do not under-
stand the rich heritage of the blues or 
recognize its impact on our nation and 
our world. 

That is why I am delighted to intro-
duce this resolution and participate in 
the Year of the Blues project. Coordi-
nated by The Blues Foundation and Ex-
perience Music Project, The Year of 
the Blues is a multi-faceted entertain-
ment, education, and outreach program 
recently formed to both celebrate and 
create greater awareness for the blues 
and its place in the history and evo-
lution of music and culture, both in the 
United States and around the world. 
The program is anchored by high pro-
file events, and beginning next year, it 
will feature a wide array of partici-
pants, projects, and components de-
signed to reach a large audience, as 
well as support blues oriented edu-
cation and outreach programs, such as 
Blues in the Schools. 

This project also takes on a special 
meaning for me because I am a ‘‘daugh-
ter of the Delta,’’ and my hometown of 
Helena has played a large role in the 
development of the blues. Today, Hel-
ena serves as a temporary blues Mecca 
each October when the three day King 
Biscuit Blues Festival takes place. And 
as I noted earlier, it is also the site of 
one of the longest running daily music 
shows, ‘‘King Biscuit Time,’’ which 
continues to air every weekday at 12:15 
pm on KFFA radio from the Delta Cul-
tural Center Visitors’ Center. As long 
as I can remember, ‘‘King Biscuit 
Time’’ has been an integral part of life 
and culture in the Delta. Debuting in 
November 1941, ‘‘King Biscuit Time’’ 
originally featured famous harmonica 
player Sonny Boy Williamson, 
guitarist Robert Junior Lockwood, and 
the King Biscuit Entertainers. When 
recently noting the uniqueness of the 
show, long-time host ‘‘Sunshine’’ 
Sonny Payne recalled that many of the 
songs played on ‘‘King Biscuit Time’’ 
originated during the live broadcasts, 
and in some cases, words to the songs 
were known to change day to day. 
After becoming involved with this 
project, I recently came across an arti-
cle ‘‘Pass the biscuits, cause it’s King 
Biscuit Time . . . ’’ written by free-
lance writer Lex Gillespie. I believe 
this article provides an accurate ac-
count of the development of blues in 
the South, and I ask unanimous con-
sent to submit it for the RECORD. 

So as you can see, the blues has been 
an important part of my life and the 
life of many others. It’s a style of 
music that is, in its essence, truly 
American. But as we move into a new 
century and embrace new forms and 
styles of music, we must not allow to-
day’s youth to forget the legacy of our 

past. By teaching the blues, promoting 
the blues, and celebrating the blues, we 
can ensure that the rich culture and 
heritage of our forefathers will always 
live on. I urge my colleagues to support 
this resolution. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AUGUST 1, 2002. 
Hon. JOHN MCCAIN, 
Senate Commerce Committee, 
Washington, DC. 

DEAR SENATOR MCCAIN: The tragic events 
of September 11th certainly underscored the 
important need for additional training and 
advanced technologies for our nation’s fire 
and emergency services. They are equal com-
ponents in our efforts to prepare our nation 
for future large-scale emergencies that re-
quire rapid deployment of local first re-
sponders. 

In the area of technology, we have wit-
nessed an emergence of new technologies de-
signed to improve our level of readiness to 
future terrorist events and other large-scale 
disasters. Some of this technology has the 
potential to address the immediate needs of 
our nation’s public safety agencies; while 
other requires additional scrutiny and test-
ing before the fire and emergency services 
can be assured of its intended performance. 

We extend our appreciation for your inter-
est in this matter and for introducing the 
Firefighter Research and Coordination Act. 
We support this legislation as a crucial step 
towards developing and deploying advanced 
technologies our nation’s first responders 
need in this period of heightened risk and se-
curity. 

Working as partners, the United States 
Fire Administration, National Institute of 
Standards and Technology, the Interagency 
Board and other interested parties, including 
the National Fire Protection Association, 
can develop a scientific basis for the private 
sector development of standards for new fire 
fighting technology. Your legislation will 
not undermine or duplicate the standards- 
making process that has served the fire serv-
ice for over a hundred years, but rather 
strengthen it in areas of new technologies 
necessitated by the events of September 
11th. 

We also support the other two sections of 
your legislation calling for coordination of 
response to national emergencies and for in-
creased training. Our organizations strongly 
believe that the United States Fire Adminis-
trator should serve as the primary point of 
contact for state and local firefighting units 
during national emergencies. We have ex-
pressed this message repeatedly, including in 
the Blue Ribbon Panel report presented to 
then-FEMA Director James Lee Witt in 1998 
and most recently in a white paper, titled 
‘‘Protecting Our Nation’’ that we presented 
to Congress last year. To ensure the success 
of this legislation, it is imperative that Con-
gress appropriate additional dollars to carry- 
out this new role of the Administrator. 

As the threats to our nation’s security in-
tensify, so must the level of training for our 
nation’s first responders. We must expose 
our firefighters and rescue personnel to ad-
vanced levels of training and technologies so 
they can safely respond to all acts of ter-
rorism and other major disasters. The final 
section of your legislation will help us attain 
this goal. 

We look forward to working with you in 
advancing this legislation through Congress. 
Again, we thank you for your continued sup-
port. 

Sincerely, 
Congressional Fire Services Institute, 

International Association of Arson In-
vestigators, International Association 
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of Fire Chiefs, International Associa-
tion of Fire Fighters, International 
Fire Service Training Association, Na-
tional Fire Protection Association, Na-
tional Volunteer Fire Council. 

NATIONAL VOLUNTEER FIRE 
COUNCIL, 

WASHINGTON, DC, JULY 29, 2002. 
Hon. JOHN MCCAIN, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR MCCAIN: The National Vol-

unteer Fire Council (NVFC) is a non-profit 
membership association representing the 
more than 800,000 members of America’s vol-
unteer fire, EMS, and rescue services. Orga-
nized in 1976, the NVFC serves as the voice of 
America’s volunteer fire personnel in over 
28,000 departments across the country. On be-
half of our membership, I would like to ex-
press our full support for the Firefighting 
Research and Coordination Act. 

This legislation would allow the U.S. Fire 
Administrator to develop measurement tech-
niques and testing methodologies to evaluate 
the compatibility of new firefighting tech-
nology. In addition, it would require new 
equipment purchased under the FIRE Grant 
program to meet or exceed these standards. 

The bill would also direct the U.S. Fire Ad-
ministrator to establish a national plan for 
training and responding to national emer-
gencies and it would designate the Adminis-
trator as the contact point for State and 
local firefighting units in the event of a na-
tional emergency. It would also direct the 
Administrator to work with state and local 
fire service officials to establish nationwide 
and state mutual aid systems for dealing 
with national emergencies that include 
threat assessment, and means of collecting 
asset and resource information for deploy-
ment. 

Finally, the bill authorizes the Super-
intendent of the National Fire Academy to 
train fire personnel in building collapse res-
cue, the use of new technology, tactics and 
strategies for dealing with terrorist inci-
dents, the use of the national plan for train-
ing and responding to emergencies, leader-
ship skills, and new technology tactics for 
fighting forest fires. 

Once again, the NVFC commends your ef-
forts to train and equip America’s volunteer 
firefighters and we thank you for the leader-
ship role you have taken on this issue. We 
look forward to working with you in the 
107th Congress to pass this important piece 
of legislation. If you have any questions or 
comments feel free to contact Craig 
Sharman, NVFC Government Affairs Rep-
resentative at (202) 887–5700. 

Sincerely, 
PHILIP C. SITTLEBURG, 

Chairman. 

S. 2862 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Firefighting 
Research and Coordination Act’’. 
SEC. 2. NEW FIREFIGHTING TECHNOLOGY. 

Section 8 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2207) is 
amended— 

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) DEVELOPMENT OF NEW TECHNOLOGY.— 
‘‘(1) IN GENERAL.—In addition to, or as part 

of, the program conducted under subsection 
(a), the Administrator, in consultation with 
the National Institute of Standards and 

Technology, the Inter-Agency Board for 
Equipment Standardization and Inter-Oper-
ability, national voluntary consensus stand-
ards development organizations, and other 
interested parties, shall— 

‘‘(A) develop new, and utilize existing, 
measurement techniques and testing meth-
odologies for evaluating new firefighting 
technologies, including— 

‘‘(i) thermal imaging equipment; 
‘‘(ii) early warning fire detection devices; 
‘‘(iii) personal protection equipment for 

firefighting; 
‘‘(iv) victim detection equipment; and 
‘‘(v) devices to locate firefighters and other 

rescue personnel in buildings; 
‘‘(B) evaluate the compatibility of new 

equipment and technology with existing fire-
fighting technology; and 

‘‘(C) support the development of new vol-
untary consensus standards through national 
voluntary consensus standards organizations 
for new firefighting technologies based on 
techniques and methodologies described in 
subparagraph (A). 

‘‘(2) NEW EQUIPMENT MUST MEET STAND-
ARDS.—The Administrator shall, by regula-
tion, require that equipment purchased 
through the assistance program established 
by section 33 meet or exceed applicable vol-
untary consensus standards.’’. 
SEC. 3. COORDINATION OF RESPONSE TO NA-

TIONAL EMERGENCY. 
(a) IN GENERAL.—Section 10 of the Federal 

Fire Prevention and Control Act of 1974 (15 
U.S.C. 2209) is amended— 

(1) by redesignating subsection (b) as sub-
section (c); and 

(2) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) COORDINATION OF RESPONSE FOR NA-
TIONAL EMERGENCIES.— 

‘‘(1) IN GENERAL.—The Administrator shall 
establish a national plan for training and re-
sponding to national emergencies under 
which the Administrator shall be the pri-
mary contact point for State and local fire-
fighting units in the event of a national 
emergency. The Administrator shall ensure 
that the national plan is consistent with the 
master plans developed by the several States 
and political subdivisions thereof. 

‘‘(2) MUTUAL AID SYSTEMS.—The Adminis-
trator shall work with State and local fire 
service officials to establish, as part of the 
national plan, nationwide and State mutual 
aid systems for dealing with national emer-
gencies that— 

‘‘(A) include threat assessment and equip-
ment deployment strategies; 

‘‘(B) include means of collecting asset and 
resource information to provide accurate and 
timely data for regional deployment; and 

‘‘(C) are consistent with the national plan 
established under paragraph (1) for Federal 
response to national emergencies.’’. 

(b) REPORT ON STRATEGIC NEEDS.—Within 
90 days after the date of enactment of this 
Act, the Administrator of the United States 
Fire Administration shall report to the Sen-
ate Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Science on the need for 
a strategy concerning deployment of volun-
teers and emergency response personnel (as 
defined in section 6 of the Firefighters’ Safe-
ty Study Act (15 U.S.C. 2223e), including a 
national credentialing system, in the event 
of a national emergency. 
SEC. 4. TRAINING. 

(a) IN GENERAL.—Section 8(d)(1) of the Fed-
eral Fire Prevention and Control Act of 1974 
(15 U.S.C. 2206(d)(1)) is amended— 

(1) by striking ‘‘and’’ after the semicolon 
in subparagraph (E); 

(2) by redesignating subparagraph (F) as 
subparagraph (N); and 

(3) by inserting after subparagraph (E) the 
following: 

‘‘(F) strategies for building collapse rescue; 
‘‘(G) the use of technology in response to 

fires, including terrorist incidents and other 
national emergencies; 

‘‘(H) response, tactics, and strategies for 
dealing with terrorist-caused national catas-
trophes; 

‘‘(I) use of and familiarity with the na-
tional plan developed by the Administrator 
under section 10(b)(1); 

‘‘(J) leadership and strategic skills, includ-
ing integrated management systems oper-
ations and integrated response; 

‘‘(K) applying new technology and devel-
oping strategies and tactics for fighting for-
est fires; 

‘‘(L) integrating terrorism response agen-
cies into the national terrorism incident re-
sponse system; 

‘‘(M) response tactics and strategies for 
fighting fires at United States ports, includ-
ing fires on the water and aboard vessels; 
and’’. 

(b) COORDINATION WITH OTHER PROGRAMS 
TO AVOID DUPLICATION.—The Administrator 
of the United States Fire Administration 
shall coordinate training provided under sec-
tion 8(d)(1) of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2206(d)(1)) 
with the Attorney General, the Secretary of 
Health and Human Services, and the heads of 
other Federal agencies to ensure that there 
is no duplication of that training with exist-
ing courses available to fire service per-
sonnel. 

By Mr. MCCAIN: 
S. 2863. A bill to provide for deregula-

tion of consumer broadband services; 
to the Committee on Commerce, 
Science, and Transportation. 

Mr. MCCAIN. Mr. President, I intro-
duce the Consumer Broadband Deregu-
lation Act of 2002. This legislation 
takes a comprehensive, deregulatory, 
but measured approach to providing 
more Americans with more broadband 
choices. By ensuring that the market, 
not government, regulates the deploy-
ment of broadband services, the legis-
lation will promote investment and in-
novation in broadband facilities—and 
consumers will benefit. 

The bill would create a new title in 
the Communications Act of 1934 that 
would ensure that residential 
broadband services exist in a mini-
mally regulated environment. The new 
section of the Act would also make cer-
tain that providers of broadband serv-
ices are treated in a similar fashion 
without regard to the particular mode 
of providing service. The bill includes 
provisions that would take the fol-
lowing actions: 

Deregulate the retail provision of residen-
tial broadband services; dictate a hands-off 
approach to the deployment of new facilities 
by telephone companies while maintaining 
competitors’ access to legacy systems; resist 
government-mandated open access while pro-
viding a safety net to ensure consumers 
enjoy a competitive broadband services mar-
ket; ensure that local and state barriers to 
broadband deployment are removed; facili-
tate deployment of broadband services to 
rural and unserved communities by creating 
an information clearing house in the federal 
government; maximize wireless technology 
as a platform for broadband services; ensure 
access to broadband services by people with 
disabilities; enhance the enforcement tools 
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available to the FCC; and put the federal 
government in the role of stimulator, rather 
than regulatory, of broadband services. 

In 1996, Congress passed the first 
major overhaul of telecommunications 
policy in 62 years. Supporters of the 
Telecommunications Act argued that 
it would create increased competition, 
provide consumers with a variety of 
new and innovative services at lower 
prices, and reduce the need for regula-
tion. My principal objection to the Act 
was that it fundamentally regulated, 
not deregulated, the telecommuni-
cations industry and would lead inevi-
tably to prolonged litigation. It has 
been six years since the passage of the 
Act, but consumers have yet to benefit. 
Competition denied by excessive regu-
lation is costly to consumers. 

The latest legislative debate in the 
communications industry has focused 
on the availability of high-speed Inter-
net access services, often called 
‘‘broadband.’’ Indeed, Federal Commu-
nications Commission Chairman, Mi-
chael Powell, has called broadband, 
‘‘the central communications policy 
objective in America.’’ 

There is stark disagreement about 
the state of affairs of broadband serv-
ices in the United States. Depending on 
who is speaking, there is a supply prob-
lem, a demand problem, a combination 
of the two, or no problem at all. All 
parties agree, however, that Americans 
and our national economy will benefit 
greatly from the widespread use of 
broadband services. Accelerated 
broadband deployment reportedly 
could benefit our nation’s economy by 
hundreds of billions of dollars. 

With such tremendous opportunity 
comes no shortage of ‘‘solutions.’’ 
Many want a national industrial policy 
to drive broadband deployment—they 
suggest multi-billion dollar central 
planning efforts aimed to deliver serv-
ices to consumers regardless of wheth-
er those consumers want or need such 
services. Others have focused on nar-
row issues affecting only a subset of all 
providers of broadband services. 

This legislation takes a different ap-
proach. It takes a comprehensive look 
at the proper role of the government 
with respect to these new services. It 
reduces government interference with 
market forces that lead to consumer 
welfare, and looks for ways that gov-
ernment can facilitate, not dictate or 
control, the development of broadband 
technologies. 

Mr. President, I am a firm believe in 
free market principles. In 1995, I intro-
duced a series of amendments during 
the floor debate on the Telecommuni-
cations Act that would have made the 
bill truly deregulatory. As I said at the 
time, I believe that ‘‘[i]n free markets, 
less government usually means more 
innovation, more entrepreneurial op-
portunities, more competition, and 
more benefits to consumers.’’ Likewise, 
in 1998, I introduced the Telecommuni-
cations Competition Act that would 
have allowed competition to flourish 
and brought true deregulation to the 

telecommunications market. In 1999, I 
introduced the Internet Regulatory 
Freedom Act that would have elimi-
nated certain regulation of telephone 
companies’ deployment of broadband 
facilities. And in 1999 and 2000, I was a 
leading advocate in the Senate for the 
Internet Tax Freedom Act ensuring a 
moratorium on taxation of the Inter-
net. 

I stand by the legislation and amend-
ments I previously introduced and be-
lieve that they represented the right 
approach at the right time. In fact, if I 
had it my way, I would throw out the 
1996 Act and start from scratch. I am 
mindful, however, that broadband has 
been an issue that has polarized policy-
makers to the point of legislative pa-
ralysis. Now is the time for a measured 
approach that focuses on achieving 
what can be done to improve the de-
ployment of services to all consumers. 
I believe that this legislation is such 
an approach. 

The bill has multiple components de-
signed to address all aspects of 
broadband deployment and usage, and 
also provides adequate safety nets in 
the event that there proves to be a 
market failure that is harmful to con-
sumers. 

Broadband services can be provided 
over multiple platforms including tele-
phone, cable, wireless, satellite, and 
perhaps one day soon, power lines, 
Each of these platforms is regulated 
differently based on the nature of the 
service the platform was originally de-
signed to provide. This legislation 
would move us closer to a harmoni-
zation of regulatory ancestry of a par-
ticular platform. 

First, the bill makes clear that the 
retail provision of high-speed Internet 
service remains unregulated. The 
Internet’s tremendous growth is a tes-
tament to the exercise of regulatory 
restraint. 

Some have suggested a need for gov-
ernment regulation of consumer 
broadband service quality. They allege 
that service deficiencies inhibit the de-
velopment of these new offerings. But 
we must remember that these are new 
services, and new services will have 
problems. This legislation allows for 
these services to mature. If upon matu-
rity, the FCC determines that there is 
a need to protect consumers from serv-
ice quality shortcomings related to the 
technical provision of service. Then the 
states can enforce uniform require-
ments. This provides a measured ap-
proach to service quality—a safety net 
without a presumption of regulation. 

Next, we must clarify that new serv-
ices offered by varied providers, regard-
less of mode, will not be subject to the 
micromanagement of government regu-
lation. Recognizing that upgrading net-
works requires substantial investment 
not free of risk, this bill begins this 
process by relaxing the obligations on 
telephone companies that invest in fa-
cilities that will bring better 
broadband services to more consumers. 
Nothing in this legislation, however, 

will undermine competitors’ efforts to 
provide services using the telephone 
companies’ legacy facilities. This ap-
proach strikes a balance between the 
interests of those who have invested 
capital on the promise of government- 
managed competition and those who 
will invest in the future of broadband 
facilities on the promise of government 
restraint and market-driven competi-
tion. 

The bill also grapples with the gov-
ernment-managed wholesale market 
for consumer broadband services—the 
so-called ‘‘open access’’ debate. Mr. 
President, there is perhaps no more dif-
ficult issue addressed in this bill. 

The Internet has thrived because it is 
an open platform. The presence of nu-
merous ISPs in the narrowband market 
certainly contributed to the vitality of 
this open network, particularly at the 
inception of the Internet. Those pro-
viders have depended on access to cus-
tomers guaranteed by FCC rules. As a 
result, many have suggested the need 
for government-mandated access to 
customers served over broadband con-
nections. They raise significant con-
cerns about carriers becoming screen-
ers of content, and anti-competitive 
threats to web site operators if con-
sumers do not have a choice of ISP or 
are limited in their ability to access 
particular web sites. 

However tempting it may be to be-
lieve that government mandates will 
produce desired policy outcomes, such 
intervention too often comes at the 
price of market inefficiencies, stifled 
innovation, and increased regulatory 
costs. Moreover, regulators are often 
slow to respond to dynamic industry 
changes. 

The bill would rely on market forces 
to resolve access issues by establishing 
the general rule that the FCC may not 
impose open access requirements on 
any provider—no matter what platform 
is used to provide the consumer 
broadband service. Again, the bill 
takes a measured approach by creating 
a safety net for consumers. Today a 
multitude of ISPs rely on access man-
dated by the FCC to serve their cus-
tomers. The bill would allow the FCC 
to continue to enforce these obliga-
tions during a transition period, but 
would mandate the sunset of such re-
quirements unless the FCC determines 
their continued enforcement is nec-
essary to preserve competition for con-
sumers. 

I firmly believe that market forces 
will guide the development of a whole-
sale market producing sustainable, not 
government-managed, competition. 
The bill is sufficiently flexible to en-
sure that consumers are protected, 
whole sending a clear signal to those 
parties willing to make the significant 
investment necessary to provide 
broadband services that the govern-
ment will not lie in wait only to re-
ward their risk-taking with regulation. 

I note again, however, that this issue 
raises challenging and complex policy 
questions. We should ensure the con-
tinued open nature of the Internet. To 
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the extent that market forces prove in-
capable of preventing restrictions on 
consumers’ use of the Internet or limi-
tations on devices that consumers wish 
to attach to their Internet connection, 
we may need to consider a different ap-
proach. I look forward to continue de-
bate on these difficult questions. 

The potential for government inter-
ference with market forces is not lim-
ited to federal regulation. State and 
local governments are also capable of 
obstructing the deployment of 
broadband. The bill would address this 
threat by precluding any state or local 
regulation from prohibiting the ability 
of any entity to provide consumer 
broadband service. It would also pre-
vent localities from transforming their 
legitimate interest in managing their 
rights of way into an imposition of ad-
ditional, revenue-generating financial 
burdens on broadband deployment. 

Consumer broadband services should 
be accessible to all people, regardless 
of where they live, what they do, or 
how much they earn. We must be real-
istic, however, about how quickly this 
can occur. The bill recognizes the im-
portant role that government can play 
as facilitator to accelerate universal 
deployment by using its resources to 
allow communities to share informa-
tion about successful efforts to attract 
broadband deployment. 

Government can facilitate broadband 
deployment and use in other ways as 
well. Wireless technologies like Wi-Fi 
and mesh networks hold tremendous 
promise for the delivery of consumer 
broadband services. Given its role in 
the management of spectrum, the gov-
ernment can impact the use of these 
technologies. The bill would require 
the FCC to examine the best role for 
government in fully exploiting wireless 
technologies as a broadband platform 
for the benefit of consumers. 

Although government should limit 
its role to those circumstances where 
market failure is demonstrated, Chair-
man Powell has suggested that the 
Commission must be prepared to better 
enforce its existing rules by increasing 
the Commission’s ability to impose 
penalties on parties that act in a man-
ner that is anticompetitive. This bill 
would given him the tools to do so. 

Some claim that there is a demand 
‘‘problem’’ with broadband that is 
caused by the dearth of available 
broadband content. Here, too, govern-
ment can play an important role. Cer-
tainly content is one of the factors 
that will drive consumers to subscribe 
to high-speed Internet services. Given 
the prominent role that the federal 
government plays in the lives of most 
Americans, it can be a source of sub-
stantial broadband content. The bill 
would ensure that the federal govern-
ment is fully exploiting its ability to 
provide this content. 

Finally, I recognize that many will 
look at the bill and ask about 
broadband services used by businesses. 
Why treat those services differently? It 
is a fair question. I have stated pre-

viously that most of the advantages of 
the Telecommunications Act have ac-
crued not to the average consumer who 
has seen only higher prices for existing 
services, but to business customers. It 
is these business customers that many 
competitors have attempted to serve 
using the facilities of the incumbent 
telephone companies. Moreover, where-
as the cable platform is the source of 
robust, facilities-based competition in 
the consumer market, it has not devel-
oped to a similar extent in the market 
for business customers. Given these 
factors, and a desire to take a meas-
ured approach, I have generally limited 
the scope of this bill to the consumer 
broadband services market. This focus 
does not reflect my lack of support for 
a similarly deregulatory approach to 
the business market. Indeed, I strongly 
encourage Chairman Powell to be ag-
gressive in using the tools at his dis-
posal to remove regulations wherever 
appropriate in the business broadband 
services market. 

Mr. President, technological progress 
has too often been constrained by gov-
ernment policies that seek to control it 
and dictate its course. Such policies 
have often had the perverse effect of 
slowing technological advancements. 
The growth of the Internet dem-
onstrates what happens when govern-
ments choose to learn from the mis-
takes of the past in order to build a 
better and richer future for our citi-
zens. The choice we have made is to 
adapt our mechanisms for governance 
to facilitate and encourage techno-
logical change—to facilitate rather 
than to control—to monitor rather 
than dominate. This bill continues that 
course. 

I urge my colleagues to join with me 
in supporting this deregulatory legisla-
tion to help advance broadband in the 
United States. 

Mr. President, I ask that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2863 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF COM-

MUNICATIONS ACT OF 1934; TABLE 
OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Consumer Broadband Deregulation 
Act’’. 

(b) AMENDMENT OF COMMUNICATIONS ACT OF 
1934.—Except as otherwise expressly provided, 
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Com-
munications Act of 1934 (47 U.S.C. 151 et 
seq.). 

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; amendment of Commu-
nications Act of 1934; table of 
contents. 

Sec. 2. Findings. 
Sec. 3. Deregulation of consumer broadband 

services. 

Sec. 4. Unbundled access and collocation re-
quirements. 

Sec. 5. National clearinghouse for high- 
speed Internet access. 

Sec. 6. Enforcement. 
Sec. 7. Spectrum reform study. 
Sec. 8. Study on ways to promote broadband 

through e-government. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) All consumer broadband service mar-
kets should be open to competition. 

(2) Consumer broadband service can be pro-
vided over numerous different platforms. 

(3) All providers of consumer broadband 
services should be able to provide such serv-
ices and be subject to harmonized regulation 
when offering such services. 

(4) Consumer broadband services can en-
hance the quality of life for Americans and 
promote economic development, job cre-
ation, and international competitiveness. 

(5) Advancements in the nation’s Internet 
infrastructure will enhance the public wel-
fare by helping to speed the delivery of serv-
ices such as telemedicine, distance learning, 
remote medical services, and distribution of 
health information. 

(6) Government regulations that affect 
high-speed Internet access should promote 
investment and innovation in all techno-
logical platforms. 

(b) PURPOSE.—It is the purpose of this Act 
to allow market forces to introduce invest-
ment and innovation in consumer broadband 
services for the benefit of all Americans. 
SEC. 3. DEREGULATION OF CONSUMER 

BROADBAND SERVICES. 
(a) IN GENERAL.—The Act is amended— 
(1) by redesignating title VII as title VIII; 
(2) by redesignating sections 701 through 

714 as sections 801 through 814, respectively; 
(3) by striking ‘‘section 714’’ in section 

309(j)(8)(C)(iii) and inserting ‘‘section 814’’; 
(4) by striking ‘‘section 705’’ in section 

712(b) and inserting ‘‘section 805’’; and 
(5) by inserting after title VI the following: 
‘‘TITLE VII—CONSUMER BROADBAND 

SERVICES 
‘‘SEC. 701. RETAIL CONSUMER BROADBAND SERV-

ICE. 
‘‘(a) FREEDOM FROM REGULATION.—Except 

as provided in subsection (c), neither the 
Commission, nor any State, shall have au-
thority to regulate the rates, charges, terms, 
or conditions for the retail offering of con-
sumer broadband service. 

‘‘(b) OTHER SERVICES AND FACILITIES.— 
Nothing in this section precludes the Com-
mission, or a State or local government, 
from regulating the provision of any service 
other than consumer broadband service, even 
if that service is provided over the same fa-
cilities as are used to provide consumer 
broadband service. 

‘‘(c) SERVICE QUALITY.— 
‘‘(1) COMMISSION DETERMINATION RE-

QUIRED.—The Commission shall initiate a 
study within 2 years after the date of enact-
ment of the Consumer Broadband Deregula-
tion Act to determine whether State regula-
tion of consumer broadband service quality 
is appropriate or necessary for the protec-
tion of consumers. 

‘‘(2) REGULATIONS; STATE ENFORCEMENT.—If 
the Commission determines that State regu-
lation of consumer broadband service quality 
is appropriate or necessary for the protec-
tion of consumers, the Commission shall pro-
mulgate regulations establishing uniform 
national guidelines regulating consumer 
broadband service quality that may be en-
forced by States. Any regulations promul-
gated under this paragraph may not take ef-
fect before the date that is 2 years after the 
date of enactment of the Consumer 
Broadband Deregulation Act. 
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‘‘(3) PREEMPTION OF OTHER STATE SERVICE 

QUALITY REGULATION.— 
‘‘(A) IN GENERAL.—Unless the Commission 

promulgates regulations under paragraph (2), 
no State may regulate the quality of con-
sumer broadband services provided to its 
citizens or residents. 

‘‘(B) LIMITATION.—If the commission pro-
mulgates regulations under paragraph (2), no 
State may regulate the quality of consumer 
broadband services provided to its citizens or 
residents except as provided in those regula-
tions. 

‘‘(4) NO INFERENCE.—Nothing in this sec-
tion shall affect a State’s ability to enforce 
consumer protection laws and regulations 
unrelated to the technical provision of con-
sumer broadband service. 
‘‘SEC. 702. WHOLESALE CONSUMER BROADBAND 

SERVICE. 
‘‘(a) IN GENERAL.—Except as provided in 

subsection (b), neither the Commission nor 
any State or political subdivision thereof 
shall have authority to require a consumer 
broadband service provider to afford an 
Internet service provider access to its facili-
ties or services for the purpose of offering a 
consumer broadband service. 

‘‘(b) EXCEPTION.—To the extent that any 
entity is required by the Commission to af-
ford an Internet service provider access to 
its facilities or services for the purpose of 
providing consumer broadband service on the 
date of enactment of the Consumer 
Broadband Deregulation Act, the Commis-
sion may require that entity to continue to 
afford such access. 

‘‘(c) REPORT.—The Commission shall report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Energy and 
Commerce within 2 years after the date of 
enactment of the Consumer Broadband De-
regulation Act on the state of the wholesale 
market for consumer broadband services and 
its effect on retail competition for these 
services. 

‘‘(d) SUNSET PROVISION.—Subsection (b) 
shall cease to be effective 5 years after the 
date of enactment of such Act, unless the 
Commission finds that the continued exer-
cise of its authority under that subsection is 
necessary to preserve and protect competi-
tion in the provision of consumer broadband 
services. 
‘‘SEC. 703. LIMIT ON STATE AND LOCAL AUTHOR-

ITY; PUBLIC RIGHTS-OF-WAY 
CHARGES. 

‘‘(a) REMOVAL OF BARRIERS TO ENTRY.—No 
State or local statute or regulation, or other 
State or local legal requirement, may pro-
hibit or have the effect of prohibiting the 
ability of any entity to provide any con-
sumer broadband service. 

‘‘(b) COST-BASED COMPENSATION FOR 
RIGHTS-OF-WAY.—A State or local govern-
ment may not require compensation from 
consumer broadband service providers for ac-
cess to, or use of, public rights-of-way that 
exceeds the direct and actual costs reason-
ably allocable to the administration of ac-
cess to, or use of, public rights-of-way. 

‘‘(c) PUBLIC DISCLOSURE.—A State or local 
government shall disclose to the public, on a 
timely basis and in an easily understood for-
mat, any compensation required from con-
sumer broadband service providers for access 
to, of use of, public rights-of-way. 
‘‘SEC. 704. ACCESS BY PERSONS WITH DISABIL-

ITIES. 
‘‘(a) MANUFACTURERS.—A manufacturer of 

equipment used for consumer broadband 
services shall ensure that equipment is de-
signed, developed, and fabricated to be acces-
sible to and usable by persons with disabil-
ities, unless the manufacturer demonstrates 
that taking such steps would result in an 
undue burden. 

‘‘(b) CONSUMER BROADBAND SERVICE PRO-
VIDERS.—A provider of consumer broadband 
services shall ensure that its services are ac-
cessible to and usable by persons with dis-
abilities, unless the provider demonstrates 
that taking such steps would result in an 
undue burden. 

‘‘(c) COMPATIBILITY.—Whenever the re-
quirements of subsections (a) and (b) con-
stitute an undue burden, a manufacturer or 
provider shall ensure that the equipment or 
service is compatible with existing periph-
eral devices or specialized customer premises 
equipment commonly used by persons with 
disabilities to achieve access, unless the 
manufacturer or provider demonstrates that 
taking such steps would result in an undue 
burden. 

‘‘(d) REGULATIONS.—Within 18 months after 
the date of enactment of the Consumer 
Broadband Deregulation Act, the Commis-
sion shall prescribe such regulations as are 
necessary to implement this section. The 
regulations shall ensure consistency across 
multiple service platforms with respect to 
access by persons with disabilities. The regu-
lations also shall provide that neither 
broadband services, broadband access serv-
ices, nor the equipment used for such serv-
ices may impair or impede the accessibility 
of information content when accessibility 
has been incorporated in that content for 
transmission through broadband services, ac-
cess services, or equipment. 

‘‘(e) DEFINITIONS.—In this section— 
‘‘(1) DISABILITY.—The term ‘disability’ has 

the meaning given to it by section 3(2)(A) of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102(2)(A)). 

‘‘(2) UNDUE BURDEN.—The term ‘undue bur-
den’ means significant difficulty or expense. 
In determining whether the requirements of 
this paragraph would result in an undue bur-
den, the factors to be considered include— 

‘‘(A) the nature and cost of the steps re-
quired for the manufacturer or provider; 

‘‘(B) the impact on the operation of the 
manufacturer or provider; 

‘‘(C) the financial resources of the manu-
facturer or provider; and 

‘‘(D) the type of operations of the manufac-
turer or provider.’’. 
‘‘SEC. 705. RELATIONSHIP TO TITLES II, III, AND 

VI. 
‘‘If the application of any provision of title 

II, III, or VI of this Act is inconsistent with 
any provision of this title, then to the extent 
the application of both provisions would con-
flict with or frustrate the application of the 
provision of this title— 

‘‘(1) the provision of this title shall apply; 
and 

‘‘(2) the inconsistent provision of title II, 
III, or VI shall not apply.’’. 

(b) CONSUMER BROADBAND SERVICES DE-
FINED.—Section 3 (47 U.S.C. 153) is amended 
by inserting after paragraph (12) the fol-
lowing: 

‘‘(12A) CONSUMER BROADBAND SERVICES.— 
‘‘(A) IN GENERAL.—The term ‘consumer 

broadband services’ means interstate resi-
dential high-speed Internet access services. 

‘‘(B) HIGH-SPEED.—The Commission shall 
establish by rule the criterion, in terms of 
megabits per second, to be used for the pur-
pose of determining whether residential 
Internet services are high-speed Internet 
services. In establishing that criterion, the 
Commission shall consider whether the speed 
is sufficient to support existing applications 
and to encourage the development of new ap-
plications. The Commission shall revise the 
criterion as necessary and shall review any 
criterion established by it no less frequently 
than each 18 months. 

‘‘(C) INTERNET ACCESS SERVICE.—The term 
‘Internet access service’ means a service that 
combines computer processing, information 

storage, protocol conversion, and routing 
with telecommunications to enable users to 
access Internet content and services.’’. 
SEC. 4. UNBUNDLED ACCESS AND COLLOCATION 

REQUIREMENTS. 
(a) UNBUNDLED ACCESS.—Section 251(c)(3) 

(47 U.S.C. 251(c)(3)) is amended to read as fol-
lows: 

‘‘(3) UNBUNDLED ACCESS.— 
‘‘(A) IN GENERAL.—The duty to provide, to 

any requesting telecommunications carrier 
for the provision of a telecommunications 
service, nondiscriminatory access to net-
work elements on an unbundled basis at any 
technically feasible point on rates, terms, 
and conditions that are just, reasonable, and 
nondiscriminatory in accordance with the 
terms and conditions of the agreement and 
the requirements of this section and section 
252. An incumbent local exchange carrier 
shall provide such unbundled network ele-
ments in a manner that allows requesting 
carriers to combine such elements in order 
to provide such telecommunications service. 

‘‘(B) EXCEPTION.—The duty to provide ac-
cess under subparagraph (A) does not require 
an incumbent local exchange carrier to pro-
vide access to a fiber local loop or fiber feed-
er subloop to a requesting carrier to enable 
the requesting carrier to provide a tele-
communications service that is an input to a 
consumer broadband service unless the in-
cumbent local exchange carrier has removed 
or rendered useless a previously existing coo-
per loop necessary to provide such services.’’. 

(b) COLLOCATION.—Section 251(c)(6) (47 
U.S.C. 251(c)(6)) is amended to read as fol-
lows: 

‘‘(6) COLLOCATION.— 
‘‘(A) IN GENERAL.—The duty to provide, on 

rates, terms, and conditions that are just, 
reasonable, and nondiscriminatory, for phys-
ical collocation of equipment necessary for 
interconnection or access to unbundled net-
work elements at the premises of the local 
exchange carrier, except that the carrier 
may provide for virtual collocation if the 
local exchange carrier demonstrates to the 
State commission that physical collocation 
is not practical for technical reasons or be-
cause of space limitations. 

‘‘(B) EXCEPTION.—The duty to provide for 
collocation under subparagraph (A) does not 
require an incumbent local exchange carrier 
to provide for collocation in a remote ter-
minal.’’. 
SEC. 5. NATIONAL CLEARINGHOUSE FOR HIGH- 

SPEED INTERNET ACCESS. 
(a) IN GENERAL.—The Secretary of Com-

merce shall establish a national clearing-
house within the Department of Commerce 
that allows communities throughout the 
United States, particularly rural commu-
nities, to find data and information relating 
to the deployment of facilities capable of 
supporting high-speed Internet services. 

(b) EXCHANGE FUNCTION.—The Secretary 
shall solicit and accept data, information, 
and advice from communities that have suc-
ceeded in attracting the deployment of 
broadband services and infrastructure in 
order to make that data, information, and 
advice available to other communities that 
are seeking to deploy high-speed Internet 
services. 
SEC. 6. ENFORCEMENT. 

(a) CEASE AND DESIST AUTHORITY.—Section 
501 of the Communications Act of 1934 (47 
U.S.C. 501) is amended— 

(1) by striking ‘‘Any person’’ and inserting 
‘‘(a) FINES AND IMPRISONMENT.—Any person’’; 

(2) by adding at the end the following new 
subsection: 

‘‘(b) CEASE AND DESIST ORDERS.— If, after a 
hearing, the Commission determines that 
any common carrier or consumer broadband 
service provider is engaged in an act, matter, 
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or thing prohibited by this Act, or is failing 
to perform any act, matter, or thing required 
by this Act, the Commission may order such 
common carrier or provider to cease or de-
sist from such action or inaction.’’. 

(b) FORFEITURE PENALTIES.—Section 503(b) 
of the Communications Act of 1934 (47 U.S.C. 
503(b)) is amended— 

(1) in paragraph (2)(B)— 
(A) by striking ‘‘exceed $100,000’’ and in-

serting ‘‘exceed $1,000,000’’; and 
(B) by striking ‘‘of $1,000,000’’ and inserting 

‘‘of $10,000,000’’; 
(2) in paragraph (2)(C), by striking ‘‘sub-

paragraph (A) or (B)’’ and inserting ‘‘sub-
paragraph (A), (B), or (C)’’; 

(3) by redesignating subparagraphs (C) and 
(D) of paragraph (2) as subparagraphs (D) and 
(E), respectively; 

(4) by inserting after subparagraph (B) of 
paragraph (2) the following new subpara-
graph: 

‘‘(C) If a common carrier or consumer 
broadband service provider has violated a 
cease and desist order or has previously been 
assessed a forfeiture penalty for a violation 
of a provision of this Act or of any rule, reg-
ulation, or order issued by the Commission, 
and if the Commission or an administrative 
law judge determines that such common car-
rier has willfully violated the same provi-
sion, rule, regulation, that this repeated vio-
lation has caused harm to competition, and 
that such common carrier or consumer 
broadband service provider has been assessed 
a forfeiture penalty under this subsection for 
such previous violation, the Commission 
may assess a forfeiture penalty not to exceed 
$2,000,000 for each violation or each day of 
continuing violation; except that the 
amount of such forfeiture penalty shall not 
exceed $20,000,000.’’; and 

(5) in paragraph (6)(B), by striking ‘‘1 year’’ 
and inserting ‘‘2 years’’. 
SEC. 7. WIRELESS BROADBAND STUDY. 

(a) IN GENERAL.—The Federal Communica-
tions Commission shall conduct a study— 

(1) on wireless technology to determine the 
appropriate role of the Federal government 
in facilitating greater consumer access to 
consumer broadband services using evolving 
advanced technology; and 

(2) what, if any, action by the Federal gov-
ernment is needed to increase the deploy-
ment of new wireless technology to facilitate 
high-speed Internet access. 

(b) FOCUS.—In conducting the study, the 
Commission shall focus on consumer 
broadband services utilizing wireless tech-
nology. 

(c) CONSIDERATION OF WIRELESS INDUSTRY 
VIEWS.—In conducting the study, the Com-
mission shall consider the views of, among 
other interested parties, representatives of 
the telecommunications industry (as defined 
in section 714(k)(3) of the Communications 
Act of 1934 (47 U.S.C. 614(k)(3)) involved in 
wireless communications. 

(d) REPORT.— 
(1) IN GENERAL.—The Commission shall 

transmit a report, containing its findings, 
conclusions, and recommendations from the 
study to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on En-
ergy and Commerce within 18 months after 
the date of enactment of this Act. 

(2) REPORT TO BE AVAILABLE TO PUBLIC.— 
The Commission shall make its report avail-
able to the public. 
SEC. 8. STUDY ON WAYS TO PROMOTE 

BROADBAND THROUGH E-GOVERN-
MENT. 

The Secretary of Commerce, in consulta-
tion with the Director of the Office of Man-
agement and Budget, shall transmit a report 
to the Senate Committee on Commerce, 

Science, and Transportation and the House 
of Representatives Committee on Energy and 
Commerce within 6 months after the date of 
enactment of this Act on how the Federal 
government can promote the use of 
broadband services through e-government, 
including— 

(1) online delivery of government services; 
(2) video-streaming of government press 

events and open public events, such as an-
nouncements and administrative pro-
ceedings; 

(3) e-health and online education initia-
tives; 

(4) access to government documents; and 
(5) the ramifications of enhanced govern-

ment online services on user privacy and the 
security of the Federal government’s elec-
tronic infrastructure. 

By Mr. THURMOND: 
S. 2865. A bill to establish Fort Sum-

ter and Fort Moultrie National Histor-
ical Park in the State of South Caro-
lina, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mr. THURMOND. Mr. President, I in-
troduced a bill establishing the Fort 
Sumter and Fort Moultrie National 
Historical Park. These sites are pres-
ently managed by the National Park 
Service as the Fort Sumter National 
Monument. The bill clarifies the 
boundaries of the park and will more 
accurately reflect the resources that 
are recognized, protected, and inter-
preted at these sites. 

Both of these forts were pivotal sites 
in the history of South Carolina and 
the Nation. Fort Moultrie was the cen-
terpiece of the Battle of Sullivan’s Is-
land on June 28, 1776, just six days 
prior to the signing of the Declaration 
of Independence. The valiant defense of 
the fort by South Carolina militia 
units resulted in the first decisive vic-
tory over British forces in the Revolu-
tionary War. The fort is named after 
the commander of those units, Colonel 
William Moultrie. 

Colonel Moultrie’s forces constructed 
the first fort out of Palmetto trees and 
sand. The Palmettos were used because 
of the lack of proper building mate-
rials. Though initially thought to be 
inadequate for protection, the Pal-
mettos repelled salvo after salvo from 
the British naval forces. Such excellent 
fortifications allowed Colonel 
Moultrie’s militia to return fire with 
devastating results. 

Fort Moultrie also played a part in 
the events leading up to the Civil War. 
It was the site of the batteries that 
bombarded Fort Sumter. After the war, 
the fort was to remain an integral part 
of America’s coastal defenses until 
World War II, when it was used to 
guard the port of Charleston against 
German U-boats. Indeed, it is the only 
site in the National Park System that 
preserves the history of the Nation’s 
coastal defense system from 1776 to 
1947. Although its days of conflict are 
over, the fort stands as a reminder that 
the cost of freedom is constant vigi-
lance and stalwart resolve, even in the 
face of overwhelming odds. 

Fort Sumter is also an important 
part of American history. The bom-

bardment of the fort on April 12, 1861 
was the opening engagement of the 
Civil War. The evacuation of the fort 
by its commanding officer, Major Rob-
ert Anderson, left the fort in Confed-
erate hands until the fall of Charleston 
in February of 1865. Fort Sumter was 
also an integral part of the Nation’s 
coastal defense system until the end of 
World War II. Fort Sumter is a fine ex-
ample of the historical significance of 
National Park Service work. 

The passage of this bill will allow for 
the more efficient administration of 
the two forts. The present arrangement 
does not adequately reflect the bound-
aries or management authority for the 
site. For example, Fort Moultrie was 
acquired by the Secretary of the Inte-
rior from the State of South Carolina 
in 1960, but no boundaries were estab-
lished for the property, nor were any 
directives given to the National Park 
Service for administering the site. This 
bill will establish the boundaries of the 
site and provide long-overdue manage-
ment authority for the National Park 
Service. 

Hopefully, this bill will facilitate 
more efficient management of the forts 
and allow many more Americans to 
learn from these living monuments to 
America’s history. The Department of 
Interior supports this bill and has 
urged its enactment. I urge my col-
leagues to join me in supporting this 
bill. 

I ask unanimous consent that the 
text of the bill be printed in the CON-
GRESSIONAL RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2865 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fort Sumter 
and Fort Moultrie National Historical Park 
Act of 2002’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) Fort Sumter National Monument was 

established by the Joint Resolution entitled 
‘‘Joint Resolution to establish the Fort 
Sumter National Monument in the State of 
South Carolina’’, approved April 28, 1948 (62 
Stat. 204, chapter 239; 16 U.S.C. 450ee), to 
commemorate historic events in the vicinity 
of Fort Sumter, the site of the first engage-
ment of the Civil War on April 12, 1861; 

(2) Fort Moultrie— 
(A) was the site of the first defeat of the 

British in the Revolutionary War on June 28, 
1776; and 

(B) was acquired by the Federal Govern-
ment from the State of South Carolina in 
1960 under the authority of the Act of August 
21, 1935 (49 Stat. 666, chapter 593); 

(3) since 1960, Fort Moultrie has been ad-
ministered by the National Park Service as 
part of the Fort Sumter National Monument 
without a clear management mandate or es-
tablished boundary; 

(4) Fort Sumter and Fort Moultrie played 
important roles in the protection of Charles-
ton Harbor and in the coastal defense system 
of the United States; 

(5) Fort Moultrie is the only site in the Na-
tional Park System that preserves the his-
tory of the United States coastal defense 
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system during the period from 1776 through 
1947; and 

(6) Sullivan’s Island Life Saving Station, 
located adjacent to the Charleston Light— 

(A) was constructed in 1896; and 
(B) is listed on the National Register of 

Historic Places. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) CHARLESTON LIGHT.—The term ‘‘Charles-

ton Light’’ means the Charleston Light and 
any associated land and improvements to the 
land that are located between Sullivan’s Is-
land Life Saving Station and the mean low 
water mark. 

(2) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Boundary Map, Fort Sumter and 
Fort Moultrie National Historical Park’’, 
numbered 392/80088, and dated November 30, 
2000. 

(3) PARK.—The term ‘‘Park’’ means the 
Fort Sumter and Fort Moultrie National 
Historical Park established by section 4(a). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the 
State of South Carolina. 
SEC. 4. FORT SUMTER AND FORT MOULTRIE NA-

TIONAL HISTORICAL PARK. 
(a) ESTABLISHMENT.—There is established 

the Fort Sumter and Fort Moultrie National 
Historical Park in the State as a unit of the 
National Park System to preserve, maintain, 
and interpret the nationally significant his-
torical values and cultural resources associ-
ated with Fort Sumter and Fort Moultrie. 

(b) BOUNDARY.— 
(1) IN GENERAL.—The boundary of the Park 

shall be comprised of the land, water, and 
submerged land depicted on the map. 

(2) AVAILABILITY OF MAP.—The map shall 
be on file and available for public inspection 
in the appropriate offices of the National 
Park Service. 

(c) ACQUISITIONS.— 
(1) LAND.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary may acquire any land or 
interest in land (including improvements) lo-
cated within the boundaries of the Park by— 

(i) donation; 
(ii) purchase with appropriated or donated 

funds; 
(iii) exchange; or 
(iv) transfer from another Federal agency. 
(B) LIMITATION.—Any land or interest in 

land (including improvements) located with-
in the boundaries of the Park that is owned 
by the State (including political subdivisions 
of the State) shall be acquired by donation 
only. 

(2) PERSONAL PROPERTY.—The Secretary 
may acquire by donation, purchase with ap-
propriated or donated funds, exchange, or 
transfer from another Federal agency, per-
sonal property associated with, and appro-
priate for, interpretation of the Park. 

(d) ADMINISTRATION.— 
(1) IN GENERAL.—The Secretary, acting 

through the Director of the National Park 
Service, shall administer the Park in accord-
ance with this Act and the laws generally ap-
plicable to units of the National Park Sys-
tem, including— 

(A) the Act of August 25, 1916 (16 U.S.C. 1 et 
seq.); and 

(B) the Act of August 21, 1935 (16 U.S.C. 461 
et seq.). 

(2) INTERPRETATION OF HISTORICAL 
EVENTS.—The Secretary shall provide for the 
interpretation of historical events and ac-
tivities that occurred in the vicinity of Fort 
Sumter and Fort Moultrie, including— 

(A) the Battle of Sullivan’s Island on June 
28, 1776; 

(B)(i) the bombardment of Fort Sumter by 
Confederate forces on April 12, 1861; and 

(ii) any other events of the Civil War that 
are associated with Fort Sumter and Fort 
Moultrie; 

(C) the development of the coastal defense 
system of the United States during the pe-
riod from the Revolutionary War to World 
War II; and 

(D) the lives of— 
(i) the free and enslaved workers who built 

and maintained Fort Sumter and Fort 
Moultrie; 

(ii) the soldiers who defended the forts; 
(iii) the prisoners held at the forts; and 
(iv) captive Africans bound for slavery 

who, after first landing in the United States, 
were brought to quarantine houses in the vi-
cinity of Fort Moultrie in the 18th Century, 
if the Secretary determines that the quar-
antine houses and associated historical val-
ues are nationally significant. 

(e) COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into cooperative agree-
ments with public and private entities and 
individuals to carry out this Act. 
SEC. 5. CHARLESTON LIGHT. 

(a) IN GENERAL.—Subject to subsection (b), 
the Secretary of Transportation shall trans-
fer to the Secretary, for no consideration, 
administrative jurisdiction over, and man-
agement of the Charleston Light for inclu-
sion in the Park. 

(b) CONDITION.—Before transferring the 
Charleston Light under subsection (a) the 
Secretary of Transportation shall repair, 
paint, remove hazardous substances from, 
and improve the condition of the Charleston 
Light in any other manner that the Sec-
retary may require. 

(c) IMPROVEMENTS.—The Secretary shall 
make improvements to the Charleston Light 
only to the extent necessary to— 

(1) provide utility service; and 
(2) maintain the existing structures and 

historic landscape. 
SEC. 6. REPEAL OF EXISTING LAW. 

Section 2 of the Joint Resolution entitled 
‘‘Joint Resolution to establish the Fort 
Sumter National Monument in the State of 
South Carolina’’, approved April 28, 1948 (62 
Stat. 204, chapter 239; 16 U.S.C. 450ee–1), is re-
pealed. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

By Mr. GREGG (for himself, Mr. 
HUTCHINSON, Mr. CRAIG, and Mr. 
BROWNBACK): 

S. 2866. A bill to provide scholarships 
for District of Columbia elementary 
and secondary students, and for other 
purposes; to the Committee on Govern-
mental Affairs. 

Mr. GREGG. Mr. President, like 
many of my colleagues in the House 
and the Senate, I applaud the Supreme 
Court’s recent ruling in Zelman v. Sim-
mons-Harris. The Court found that a 
publically funded private school choice 
program was Constitutional and does 
not violate the establishment clause of 
the Constitution. The Court’s decision 
finally puts to rest the constitu-
tionality arguments which have long 
been raised by those who oppose pro-
viding choice to low-income families. 

Within hours of the Court decision, 
Congressman Armey introduced H.R. 
5033, the District of Columbia Student 
Opportunity Scholarship Act of 2002. I 
join my House colleague in introducing 
the companion bill, here in the Senate. 
Specifically, these bills provide schol-

arships to some of the District’s poor-
est students to enable them to select 
the public or private school of their 
choice from participating schools in 
the District and the surrounding areas. 
This program, like the Cleveland pro-
gram upheld by the Supreme Court, 
would allow families to choose from a 
wide variety of providers, including re-
ligious schools. 

Both bills are nearly identical to the 
1997 D.C. Student Scholarship Act. Al-
though that bill had passed both houses 
of the Congress and more than a thou-
sand D.C. families had expressed inter-
est in the scholarship program, Presi-
dent Clinton vetoed the bill. 

Why should we extend the option of 
private schools to poor families? Be-
cause, as is true in many urban areas, 
thousands of students in the District of 
Columbia are in need of high quality 
educational options. Seventy-two per-
cent of D.C. fourth graders tested 
below basic proficiency in reading and 
seventy-six percent tested below basic 
proficiency in mathematics. This 
means that three quarters of 4th grad-
ers do not possess elementary reading 
skills and can not complete simple 
arithmetic problem. Unfortunately, 
these statistics do not improve dra-
matically as children grow older. Even 
in the older grades, the majority of 
students are found to be struggling 
with math and reading. 

Tragically, lagging academic per-
formance isn’t the only problem plagu-
ing many of the public schools in D.C., 
there is also the issue of safe, secure 
classrooms. In 1999, nearly one in five 
D.C high school students reported, that 
at some point in the preceding month, 
they felt too unsafe to go to school, 
while nearly one in every seven stu-
dents admitted to bringing a weapon to 
school. 

Although the creation of charter 
schools in the District has led to some 
choice for families lucky enough to get 
a spot for their child, there are simply 
not enough charter schools to accom-
modate the growing clamor of D.C. par-
ents to obtain a better education for 
their children. Interestingly enough, 
the lack of space in charter schools is 
compounded by the City’s refusal to 
free a handful of the 30 surplus public 
school buildings—buildings, which in 
some cases, are just sitting there aban-
doned and unused. 

D.C. parents have witnessed super-
intendents come and go, and have been 
given the promise of education reform 
and improvements that never material-
ized. Yet, all the while their children 
remain trapped in failing schools. This 
is unacceptable to them and should be 
wholly unacceptable to my colleagues. 
The thousands of families clamoring 
for better educational opportunities for 
their children in our nation’s capital 
need an immediate solution. 

As Frederick Douglass, quoted by 
Justice Clarence Thomas in the recent 
Zelman decision, said, ‘‘Education. . . . 
means emancipation. It means light 
and liberty. It means the uplifting of 
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the soul of the man into the glorious 
light of truth, the light by which men 
can only be made free.’’ 

Unfortunately, for many families, 
that freedom remains unobtainable 
within D.C.’s current educational sys-
tem. I encourage my colleagues to seri-
ously consider this important bill. We 
have allowed too many students to lan-
guish in failing schools. Let’s provide a 
way for real education, and doing so, 
help make the freedom Douglass refers 
to a reality for some of the district’s 
neediest children. 

By Mr. GRASSLEY (for himself 
and Mr. FEINGOLD): 

S. 2867. A bill to amend the Agricul-
tural Marketing Act of 1946 to increase 
competition and transparency among 
packers that purchase livestock from 
producers; to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr. GRASSLEY. Mr. President, as 
everyone knows, I pushed the packer 
ban because I want more competition 
in the marketplace. While I don’t think 
packers should be in the same business 
as independent livestock producers, it’s 
not the fact that the packers own the 
livestock that bothers me as much as 
the fact that the packers’ livestock 
competes for shackle space and ad-
versely impacts the price independent 
producers receive. 

My support of the packer ban is 
based in the belief that independent 
producers should have the opportunity 
to receive a fair price for their live-
stock. The last few years have led to 
widespread consolidation and con-
centration in the packing industry. 
Add on the trend toward vertical inte-
gration among packers and there is no 
question why independent producers 
are losing the opportunity to market 
their own livestock during profitable 
cycles in the live meat markets. 

The past CEO of IBP in 1994 explained 
that the reason packers own livestock 
is that when the price is high the pack-
ers use their own livestock for the lines 
and when the price is low the packers 
buy livestock. This means that inde-
pendent producers are most likely 
being limited from participating in the 
most profitable ranges of the live mar-
ket. This is not good for the survival of 
the independent producer. 

My new legislative concept would 
guarantee that independent producers 
have a share in the marketplace while 
assisting the mandatory price report-
ing system. The proposal would require 
that 25 percent of a packer’s daily kill 
comes from the spot market. By re-
quiring a 25 percent spot market pur-
chase daily, the mandatory price re-
porting system which has been criti-
cized due to reporting and accuracy 
problems would have consistent, reli-
able numbers being purchased from the 
spot market, improving the accuracy 
and transparency of daily prices. In ad-
dition, independent livestock producers 
would be guaranteed a competitive po-
sition due to the packers need to fill 
the daily 25 percent spot/cash market 
requirement. 

This isn’t the packer ban. The intent 
of this piece is to improve price trans-
parency and hopefully the accuracy of 
the daily mandatory price reporting 
data. I feel strongly that packers 
should NOT be able to own or feed live-
stock, but this approach is not in-
tended to address my concern with 
packer ownership. 

The packs required to comply would 
be the same packs required to report 
under the mandatory price reporting 
system. Those are packs that kill ei-
ther 125,000 head of cattle, 100,000 head 
of hogs, or 75,000 lambs annually, over 
a 5 year average. 

Packers are arguing that this will 
hurt their ability to offer contracts to 
producers, but the fact of the matter is 
that the majority of livestock con-
tracts pay out on a calculation incor-
porating mandatory price reporting 
data. If the mandatory price reporting 
data is not accurate, or open to pos-
sible manipulation because of low num-
bers on the spot market, contracts are 
not beneficial tools for producers to 
manage their risk. This legislative pro-
posal will hopefully give confidence to 
independent livestock producers by im-
proving the accuracy and viability of 
the mandatory price reporting system 
and secure fair prices for contracts 
based on that data. 

It’s just common sense, when there 
aren’t a lot of cattle and pigs being 
purchased on the cash market, it’s 
easier for the mandatory price report-
ing data to be inaccurate or manipu-
lated. The majority of livestock pro-
duction contracts are based on that 
data, so if that information is wrong 
the contract producers suffer. That’s 
why the Iowa Pork Producers, Iowa 
Cattlemen, Iowa Farm Bureau, R– 
CALF, the Organization for Competi-
tive Markets, and the Center for Rural 
Affairs have all endorsed this proposal. 

Mr. President, this legislation will 
guarantee independent livestock pro-
ducers market access and a fair price. 
It will accomplish these goals by mak-
ing it more difficult for the mandatory 
price reporting system to be manipu-
lated because of low numbers being re-
ported by the packs. 

I ask consent the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2867 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SPOT MARKET PURCHASES OF LIVE-

STOCK BY PACKERS 
Chapter 5 of subtitle B of the Agricultural 

Marketing Act of 1946 (7 U.S.C. 1636 et seq.) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 260. SPOT MARKET PURCHASES OF LIVE-

STOCK BY PACKERS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COOPERATIVE ASSOCIATION OF PRO-

DUCERS.—The term ‘cooperative association 
of producers’ has the meaning given the term 
in section 1a of the Commodity Exchange 
Act (7 U.S.C. 1a). 

‘‘(2) COVERED PACKER.— 
‘‘(A) IN GENERAL.—The term ‘covered pack-

er’ means a packer that is required under 
this subtitle to report to the Secretary each 
reporting day information on the price and 
quantity of livestock purchased by the pack-
er. 

‘‘(B) EXCLUSION.—The term ‘covered pack-
er’ does not include a packer that owns only 
1 livestock processing plant. 

‘‘(3) NONAFFILIATED PRODUCER.—The term 
‘nonaffiliated producer’ means a producer of 
livestock— 

‘‘(A) that sells livestock to a packer; 
‘‘(B) that has less than 1 percent equity in-

terest in the packer and the packer has less 
than 1 percent equity interest in the pro-
ducer; 

‘‘(C) that has no officers, directors, em-
ployees or owners that are officers, directors, 
employees or owners of the packer; 

‘‘(D) that has no fiduciary responsibility to 
the packer; and 

‘‘(E) in which the packer has no equity in-
terest. 

‘‘(4) SPOT MARKET SALE.—The term ‘spot 
market sale’ means an agreement for the 
purchase and sale of livestock by a packer 
from a producer in which— 

‘‘(A) the agreement specifies a firm base 
price that may be equated with a fixed dollar 
amount on the day the agreement is entered 
into; 

‘‘(B) the livestock are slaughtered not 
more than 7 days after the date of the agree-
ment; 

‘‘(C) a reasonable competitive bidding op-
portunity existed on the date the agreement 
was entered into; 

‘‘(5) REASONABLE COMPETITIVE BIDDING OP-
PORTUNITY.—The term ‘reasonable competi-
tive bidding opportunity’ means that 

‘‘(A) no written or oral agreement pre-
cludes the producer from soliciting or receiv-
ing bids from other packers; and 

‘‘(B) no circumstances, custom or practice 
exist that establishes the existence of an im-
plied contract, as defined by the Uniform 
Commercial Code, and precludes the pro-
ducer from soliciting or receiving bids from 
other packers. 

‘‘(b) GENERAL RULE.—Of the quantity of 
livestock that is slaughtered by a covered 
packer during each reporting day in each 
plant, the covered packer shall slaughter not 
less than the applicable percentage specified 
in subsection (c) of the quantity through 
spot market sales from nonaffiliated pro-
ducers. 

‘‘(c) APPLICABLE PERCENTAGES.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the applicable percentage 
shall be: 

‘‘(A) 25 percent for covered packers that 
are not cooperative associations of pro-
ducers; and 

‘‘(B) 12.5 percent for covered packers that 
are cooperative associations of producers. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) In the case of covered packers that re-

ported more than 75 percent captive supply 
cattle in their 2001 annual report to Grain 
Inspection, Packers and Stockyards Admin-
istration of the United States Department of 
Agriculture, the applicable percentage shall 
be the greater of: 

‘‘(i) the difference between the percentage 
of captive supply so reported and 100; and 

‘‘(ii) the following numbers (applicable per-
centages): 

‘‘(a) during each of the calendar years of 
2004 and 2005, 5 percent; 

‘‘(b) during each of the calendar years of 
2006 and 2007, 15 percent; and 

‘‘(c) during the calendar year 2008 and each 
calendar year thereafter, 25 percent. 

‘‘(B) In the case of covered packers that 
are cooperative associations of producers and 
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that reported more than 87.5 percent captive 
supply cattle in their 2001 annual report to 
Grain Inspection, Packers and Stockyards 
Administration of the United States Depart-
ment of Agriculture, the applicable percent-
age shall be the greater of: 

‘‘(iii) the difference between the percent-
age of captive supply so reported and 100; and 

‘‘(iv) the following numbers (applicable 
percentages): 

‘‘(a) during each of the calendar years of 
2004 and 2005, 5 percent; 

‘‘(b) during each of the calendar years of 
2006 and 2007, 7.5 percent; and 

‘‘(c) during the calendar year 2008 and each 
calendar year thereafter, 12.5 percent. 

‘‘(d) NONPREEMPTION.—Notwithstanding 
section 259, this section does not preempt 
any requirement of a State or political sub-
division of a State that requires a covered 
packer to purchase on the spot market a 
greater percentage of the livestock pur-
chased by the covered packer than is re-
quired under this section.’’ 

‘‘(e) Nothing in this section shall affect the 
interpretation of any other provision of this 
Act, including but not limited to section 202 
(7 U.S.C. § 192).’’. 

By Mr. DOMENICI (for himself, 
Mr. CAMPBELL, and Mr. 
ALLARD): 

S. 2868. A bill to direct the Secretary 
of the Army to carry out a research 
and demonstration program concerning 
control of salt cedar and other non-
native phreatophytes; to the Com-
mittee on Environment and Public 
Works. 

Mr. DOMENICI. Mr. President, I rise 
today to introduce a piece of legisla-
tion that is of paramount importance 
to the State of New Mexico. Specifi-
cally, this bill will address the mount-
ing pressures brought on by the grow-
ing demands, on all fronts, of a dimin-
ishing water supply. 

As you may know the water situation 
in the west can be described at this 
time, as difficult at best. Annual snow 
packs were abnormally low this year 
causing many areas in the west to be 
plagued by severe drought conditions. 

The seriousness of the water situa-
tion in New Mexico becomes more 
acute every single day. The chance of 
this drought effecting every New Mexi-
can in some way is substantial. Wells 
are running dry, farmers are being 
forced to sell livestock, many of our 
cities are in various stages of conserva-
tion and many, many acres have been 
charred by catastrophic wildfires. 

The drought conditions also have 
other consequences. For example, the 
lack of stream flow makes it very dif-
ficult for New Mexico to meet its com-
pact delivery obligations to the state 
of Texas. 

The bill that I am introducing today 
deals more specifically with the issue 
of in stream water flows. To compound 
the drought situation, New Mexico is 
home to a vast amount of Salt Cedar. 
Salt Cedar is a water-thirsty non-na-
tive tree that continually strips mas-
sive amounts of water out of New Mexi-
co’s two predominant water supplies— 
the Pecos and the Rio Grande rivers. 

Estimates show that one mature salt 
cedar tree can consume as much as 200 

gallons of water per day. In addition to 
the excessive water consumption, salt 
cedars increase fire and flood fre-
quency, increase river channelization, 
decrease water flow and increase water 
and soil salinity along the river. Stud-
ies indicate that eradication of the salt 
cedars could increase river flows. In-
creasing river flows could help allevi-
ate mounting pressure to meet com-
pact delivery obligations—especially 
on the Pecos. 

This bill that I am introducing today 
would authorize the Army Corps of En-
gineers to establish a research and 
demonstration program to help with 
the eradication of this non-native spe-
cies. In addition to projects along the 
Pecos and the Rio Grande, the bill al-
lows other states with similar prob-
lems, including Texas, Colorado, Utah 
and Arizona to develop and participate 
in similar projects as well. 

The drought and the mounting legal 
requirements on both the Pecos and 
Rio Grande rivers are forcing us toward 
a severe water crisis. Solving such 
water problems has become one of my 
top priorities for the state. 

I ask unanimous consent that a copy 
of the bill and my statement be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2868 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SALT CEDAR CONTROL. 

(a) FINDINGS.—Congress finds that— 
(1) States are having increasing difficulty 

meeting their obligations under interstate 
compacts to deliver water; 

(2) it is in the best interest of States to 
minimize the impact of and eradicate 
invasive species that extort water in the Rio 
Grande watershed, the Pecos River, and 
other bodies of water in the Southwest, such 
as the salt cedar, a noxious and nonnative 
plant that can use 200 gallons of water a day; 
and 

(3) as drought conditions and legal require-
ments relating to water supply accelerate 
water shortages, innovative approaches are 
needed to address the increasing demand for 
a diminishing water supply. 

(b) DEFINITIONS.—In this section: 
(1) CONTROL METHOD.— 
(A) IN GENERAL.—The term ‘‘control meth-

od’’ means a method of controlling salt cedar 
(Tamarix) or any other nonnative 
phreatophyte. 

(B) INCLUSIONS.—The term ‘‘control meth-
od’’ includes the use of herbicides, mechan-
ical means, and biocontrols such as goats 
and insects. 

(2) DEMONSTRATION PROJECT.—The term 
‘‘demonstration project’’ means a dem-
onstration project carried out under this sec-
tion. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Army, acting 
through the Chief of Engineers. 

(c) PROGRAM.— 
(1) IN GENERAL.—Not later than 1 year after 

the date on which funds are made available 
to carry out this section, the Secretary 
shall— 

(A) complete a program of research, in-
cluding a review of past and ongoing re-
search, concerning a control method for use 
in— 

(i) the Rio Grande watershed in the State 
of New Mexico; 

(ii) the Pecos River in the State of New 
Mexico; and 

(iii) other bodies of water in the States of 
Arizona, Colorado, New Mexico, Texas, and 
Utah that are affected by salt cedar or other 
nonnative phreatophytes; and 

(B) commence a demonstration program of 
the most effective control methods. 

(2) AVAILABLE EXPERTISE.— 
(A) IN GENERAL.—In carrying out the pro-

grams under paragraph (1), the Secretary 
shall use the expertise of institutions of 
higher education and nonprofit organiza-
tions— 

(i) that are located in the States referred 
to in paragraph (1)(A)(iii); and 

(ii) that have been actively conducting re-
search or carrying out other activities relat-
ing to the control of salt cedar. 

(B) INCLUSIONS.—Institutions of higher 
education and nonprofit organizations under 
subparagraph (A) include— 

(i) Colorado State University; 
(ii) Diné College in the State of New Mex-

ico; 
(iii) Mesa State College in the State of Col-

orado; 
(iv) New Mexico State University; 
(v) Northern Arizona University; 
(vi) Texas A&M University; 
(vii) University of Arizona; 
(viii) Utah State University; and 
(ix) WERC: A Consortium for Environ-

mental Education and Technology Develop-
ment. 

(d) FEDERAL EXPENSE.—The research and 
demonstration program under subsection (c) 
shall be carried out at full Federal expense. 

(e) CONSULTATION.—The activities under 
this section shall be carried out in consulta-
tion with— 

(1) the Secretary of Agriculture; 
(2) the Secretary of the Interior; 
(3) the Governors of the States of Arizona, 

Colorado, New Mexico, Texas, and Utah; 
(4) tribal governments; and 
(5) the heads of other Federal, State, and 

local agencies, as appropriate. 
(f) RESEARCH.—To the maximum extent 

practicable, the research shall focus on— 
(1) supplementing and integrating informa-

tion from past and ongoing research con-
cerning control of salt cedar and other non-
native phreatophytes; 

(2) gathering experience from past eradi-
cation and control projects; 

(3) arranging relevant data from available 
sources into formats so that the information 
is accessible and can be effectively brought 
to bear by land managers in the restoration 
of the Rio Grande watershed; 

(4) using control methods to produce water 
savings; and 

(5) identifying long-term management and 
funding approaches for control of salt cedar 
and watershed restoration. 

(g) DEMONSTRATION PROJECTS.— 
(1) IN GENERAL.—The Secretary shall carry 

out not fewer than 10 demonstration 
projects, of which not fewer than 2 shall be 
carried out in each of the States referred to 
in subsection (c)(1)(A)(iii). 

(2) COST.—Each demonstration project 
shall be carried out at a cost of not more 
than $7,000,000, including costs of planning, 
design, and implementation. 

(3) RELATIONSHIP TO OTHER CONTROL 
PROJECTS.—Each demonstration project shall 
be coordinated with control projects being 
carried out as of the date of enactment of 
this Act by other Federal, State, tribal, or 
local entities. 

(4) PERIOD OF PROJECT IMPLEMENTATION.— 
Each demonstration project shall be carried 
out— 
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(A) during a period of not less than 2 but 

not more than 5 years, depending on the con-
trol method selected; and 

(B) in a manner designed to determine the 
time period required for optimum use of the 
control method. 

(5) DESIGN.— 
(A) CONTROL METHODS.—Of the demonstra-

tion projects— 
(i) at least 1 demonstration project shall 

use primarily 1 or more herbicides; 
(ii) at least 1 demonstration project shall 

use primarily mechanical means; 
(iii) at least 1 demonstration project shall 

use a biocontrol such as goats or insects; and 
(iv) each other demonstration project may 

use any 1 or more control methods. 
(B) MEASUREMENT OF COSTS AND BENE-

FITS.—Each demonstration project shall be 
designed to measure all costs and benefits 
associated with each control method used by 
the demonstration project, including meas-
urement of water savings. 

(6) MONITORING AND MAINTENANCE.—After 
completion, each demonstration project 
shall be monitored and maintained for a pe-
riod of not more than 5 years, at a cost of 
not more than $100,000 per demonstration 
project per year. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section— 

(1) $10,000,000 for fiscal year 2003; and 
(2) such sums as are necessary for each of 

fiscal years 2004 through 2007. 

By Mr. KERRY (for himself and 
Mr. BROWNBACK): 

S. 2869. A bill to facilitate the ability 
of certain spectrum auction winners to 
pursue alternative measures required 
in the public interest to meet the needs 
of wireless telecommunications con-
sumers; to the Committee on Com-
merce, Science, and Transportation. 

Mr. KERRY. Mr. President, I am in-
troducing legislation which I hope will 
create an equitable solution to the di-
lemma facing many wireless companies 
in America. Unfortunately, due to the 
uncertain legal status of licenses re-
lated to that FCC Auction No. 35, sev-
eral companies have contingent liabil-
ities in the millions or billions of dol-
lars. These contingent liabilities are 
damaging the companies’ ability to ac-
quire additional spectrum to meet the 
urgent needs of wireless consumers and 
to roll out new and innovative services 
to consumers. The affected providers 
are the successful bidders for wireless 
spectrum that the Federal Communica-
tions Commission auctioned in Auction 
No. 35. Some of the spectrum had pre-
viously been licensed to companies, in-
cluding NextWave Personal Commu-
nications Inc., whose bankruptcy fil-
ings and subsequent failure to pay 
amounts due to the FCC for their li-
censes led to the cancellation of those 
licenses. 

The status of NextWave’s licenses 
has been the subject of extended litiga-
tion in the Bankruptcy Court, the 
United States Court of Appeals for the 
Second Circuit, the United States 
Court of Appeals for the District of Co-
lumbia Circuit and the Supreme Court 
of the United States. In June 2001, after 
the FCC had conducted Auction No. 35, 
the D.C. Circuit held that ‘‘the Com-
mission violated the provision of the 

Bankruptcy Code that prohibits gov-
ernmental entities from revoking debt-
ors’ licenses solely for failure to pay 
debts dischargeable in bankruptcy,’’ ef-
fectively nullifying the FCC ability to 
deliver the licenses to winning bidder. 
In August 2001, after the issuance of 
that court’s mandate, the FCC restored 
the NextWave licenses to active status. 
More recently, the Supreme Court 
granted the FCC’s petition for a writ of 
certiorari to review the D.C. Circuit’s 
judgment. The Supreme Court will not 
hear arguments in the case until the 
fall of 2002 and is unlikely to announce 
a decision until the spring of 2003. If 
the Court reverses the D.C. Circuit’s 
decision, there will be further litiga-
tion on remand in the D.C. Circuit to 
resolve issues that the court did not 
reach in its first decision. The result is 
that there is not likely to be a final 
resolution of the status of the 
NextWave licenses and the FCC there-
fore will not be in a position to deliver 
licenses to the winners of Auction No. 
35—until three or more years from the 
time the auction was concluded. Al-
though the FCC recently returned most 
of the down payment funds previously 
deposited by successful bidders, it con-
tinues to hold without interest sub-
stantial sums equal to three percent of 
the total amount of the winning bids. 
It apparently intends to hold those 
sums indefinitely. Despite the lengthy 
delay in delivering the licenses, more-
over, the FCC takes the position that 
the successful bidders remain obli-
gated, on a mere 10 days’ notice, to pay 
the full amount of their successful bids 
if and when the FCC at some unknown 
future date establishes its right to de-
liver those licenses. 

The situation is grossly unfair to 
those who bid on these licenses in good 
faith. Companies calibrate their bids 
on the understanding, implicit in any 
commercial arrangement, that delivery 
of the licenses will occur in a reason-
able time following the auction. That 
expectation is especially crucial in the 
context of spectrum licenses, given the 
recent volatility we have seen in mar-
ket prices for spectrum. It is particu-
larly burdensome to such companies 
for the FCC to hold even a portion of 
their enormous down payments with-
out paying interest for such extended 
periods. Even more troubling, the com-
panies’ contingent obligation to pay on 
very short notice the remaining $16 bil-
lion they bid for the licenses at issue 
adversely affects their capacity to 
serve the needs of their customers. 
Such large contingent liabilities im-
pede the companies’ ability to take in-
terim steps, such as building out its 
network further or leasing spectrum 
from others, that may be urgently 
needed to improve service for its cus-
tomers. The FCC’s failure to respond 
appropriately to alleviate these serious 
burdens disserves the public interest. 

This bill addresses these problems in 
two ways. It requires the FCC prompt-
ly to refund to the winning bidders the 
full remaining amount of their deposits 

and down payments. In addition, it 
gives each winning bidder an oppor-
tunity to elect, within 15 days after en-
actment, to relinquish its rights and to 
be relieved of all further obligations 
under Auction No. 35. Those who 
choose to retain their rights and obli-
gations under Auction No. 35 will none-
theless be entitled to the return of 
their deposits and down payments in 
the interim. If and when the FCC is in 
a position to deliver the licenses at 
issue to those who remain obligated, 
they will be required to pay the full 
amount of their bid in accordance with 
the FCC’s existing regulations. Those 
who elect to terminate their rights and 
obligations under Auction No. 35 will 
be free to pursue other opportunities to 
acquire spectrum and serve consumers. 

I want to make this next point espe-
cially clear, nothing in the bill’s provi-
sions would affect the FCC’s legal posi-
tion in the Supreme Court with respect 
to the validity of its original cancella-
tion of the NextWave licenses. If the 
FCC prevails in the Supreme Court, it 
will reestablish its right to allocate the 
spectrum at issue. It may then grant 
licenses to Auction No. 35 winning bid-
ders who have declined to relinquish 
their rights under the bill. It will also 
be free to conduct a re-auction of any 
spectrum won by Auction No. 35 bid-
ders who have in the meantime elected 
to relinquish their auction rights. 

By Mr. KERRY: 
S. 2870. A bill to amend titles 10 and 

14, United States Code, to provide for 
the use of gold in the metal content of 
the Medal of Honor; to the Committee 
on Armed Services. 

Mr. KERRY. Mr. President, today I 
rise to introduce legislation to bring 
greater honor and prestige to our most 
valiant veterans. This legislation, the 
Congressional Medal of Honor Act, will 
require the use of 90 percent gold in the 
metal content of the Medal of Honor. 

You may be surprised to learn that 
while foreign dignitaries, famous sing-
ers, and other civilians receive an ap-
proximately $30,000 medal—the Con-
gressional Gold Medal, our most valued 
veterans receive a $30 medal. The cost 
difference lies in that the Medal of 
Honor consists primarily of brass plat-
ed slightly with gold. These American 
heroes deserve better and it’s certainly 
the least we can do to honor their serv-
ice. 

The cost of the proposal would be 
minimal. According to the Congres-
sional Budget Office, the total cost of 
the bill would be $2 million for a five- 
year period during which the new med-
als would be designed, produced and 
stockpiled. Our legislation would allow 
the approximately less than 1,000 living 
recipients awarded the Medal, or their 
next of kin, to receive a replacement 
Medal. 

Amelia Earhart once said that 
‘‘Courage is the price that life exacts 
for granting peace.’’ In helping us win 
our peace, we should truly honor our 
bravest heroes by giving them the Med-
als they deserve. 
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By Mr. FITZGERALD: 

S. 2872. A bill to reinstate and extend 
the deadline for commencement of con-
struction of a hydroelectric project in 
the State of Illinois; to the Committee 
on Energy and Natural Resources. 

Mr. FITZGERALD. Mr. President, I 
introduce a bill to reinstate a license 
surrendered to the Federal Energy Reg-
ulatory Commission that authorized 
the construction of a hydroelectric 
power plant in Carlyle, Illinois. In 
order to facilitate the construction of 
the hydroelectric power plant, the bill 
also contains a provision that extends 
the deadline for beginning construction 
of the plant. 

Carlyle, IL, is a small community of 
3,406 people in Southwestern Illinois, 
fifty miles east of St. Louis. Carlyle is 
situated on the Kaskaskia River at the 
southern tip of Carlyle Lake, which 
was formed in 1967 when the U.S. Army 
Corps of Engineers completed construc-
tion of a dam on the river. Carlyle 
Lake is 15 miles long and 31⁄2 miles 
wide—the largest man-made lake in Il-
linois. 

When the Army Corps of Engineers 
constructed the dam, it failed to build 
a hydroelectric power plant to cap-
italize on the energy available from 
water flowing through the dam. A hy-
droelectric power facility in Carlyle 
would produce 4,000 kilowatts of power 
and provide a renewable energy source 
for surrounding communities. Further-
more, the environmental impact of 
adding a hydroelectric facility would 
be minimal, and such a facility, lo-
cated at a site near the existing dam, 
would not produce harmful emissions. 

In 1997, Southwestern Electric Coop-
erative obtained a license from the 
FERC to begin work on a hydroelectric 
project in Carlyle. In 2000, South-
western Electric Cooperative surren-
dered their license because they were 
unable to begin the project in the re-
quired time period. The City of Carlyle 
is interested in constructing the hydro-
electric power plant and is seeking to 
obtain Southwestern Electric Coopera-
tive’s license. 

The bill I am introducing today is re-
quired for the construction of the facil-
ity. Legislation is necessary to author-
ize FERC to reinstate Southwestern 
Electric Cooperative’s surrendered li-
cense. Because there is not enough 
time remaining on the license to con-
duct studies, produce a design for the 
facility, and begin construction of the 
project, the bill includes a provision 
that allows FERC to extend the appli-
cable deadline. 

This legislation is an easy and envi-
ronmentally safe approach to meeting 
the energy needs of Southwestern Illi-
nois. Please join me in supporting this 
measure to provide a clean alternative 
energy source for this part of the Mid-
west. 

I ask unanimous consent that the bill 
be printed in the RECORD following the 
conclusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2872 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF TIME FOR FEDERAL 

ENERGY REGULATORY COMMISSION 
PROJECT. 

Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 
U.S.C. 806) that would otherwise apply to the 
Federal Energy Regulatory Commission 
project numbered 11214, the Commission 
may, at the request of the licensee for the 
project, and after reasonable notice, in ac-
cordance with the good faith, due diligence, 
and public interest requirements of that sec-
tion and the Commission’s procedures under 
that section— 

(1) reinstate the license for the construc-
tion of the project as of the effective date of 
the surrender of the license; and 

(2) extend the time period during which the 
licensee is required to commence the con-
struction of the project for 3 consecutive 2- 
year periods beyond the date that is 4 years 
after the date of issuance of the license. 

By Mr. WELLSTONE (for him-
self, Mr. DAYTON, and Ms. MI-
KULSKI): 

S. 2875. A bill to amend the Employee 
Retirement Income Security Act of 
1974 to increase the maximum levels of 
guaranteed single-employer plan bene-
fits, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. WELLSTONE. Mr. President, I 
introduced an extremely important 
bill, the Pension Guarantee Improve-
ment Act of 2002. I urge my colleagues 
to join me in pressing for its swift con-
sideration and passage. 

For over a quarter of a century, the 
federal government has run an insur-
ance system for private ‘‘defined ben-
efit’’ pension plans. The agency that 
administers this system, the Pension 
Benefit Guarantee Corporation, PBGC, 
has worked hard to live up to its statu-
tory obligations to protect benefits in 
the event that the plan sponsor goes 
bankrupt and is forced to terminate 
the plan. 

In my home state of Minnesota, I 
have worked closely with former LTV 
workers whose plans have been taken 
over to facilitate a dialogue with the 
PBGC. I am very grateful to Joe Grant, 
Steven Kandarian, Michael Rae and all 
the other PBGC staff who have pro-
vided invaluable assistance to my of-
fice and my constituents over the past 
few moths. I have been greatly im-
pressed with their responsiveness, dedi-
cation and hard work. 

Yet the experiences of the LTV work-
ers in Minnesota—and other manufac-
turing workers around the country I 
suspect—have exposed some serious 
though limited gaps in the guarantees 
that PBGC is permitted to provide. 

These guarantees are predicated on a 
certain set of assumptions regarding 
retirement that unfortunately do not 
hold true for all workers. For example, 
the vast majority of all workers that 
retire at age 65 having earned a defined 
benefit pension are guaranteed their 
full earned pension, regardless of 
whether or not the sponsoring com-

pany is still in business. In most white- 
collar jobs this arrangement works 
well; the nature of the employment 
permits most employees to continue in 
their jobs through age 65 and the terms 
of their private pension plans are gen-
erally set up for retirement at that 
age. 

In labor-intensive industries such as 
steel and other manufacturing sectors, 
however,workers have never been ex-
pected to endure as many years of ac-
tive employment as their white-collar 
counterparts. Again, the expectations 
of workers as they enter these indus-
tries are well-known. Employees are 
generally promised a secure retirement 
in exchange for their 25–30 years of 
service and they work for decades 
under the assumption that that prom-
ise will be kept. 

What has happened to many of the 
former LTV employees in Minnesota is 
their hard-earned benefits have been 
unexpectedly—and in a few cases, dra-
matically—reduced as a result of their 
company being forced into bankruptcy. 
This is because their plan was taken 
over by the PBGC which is not allowed 
to provide as comprehensive a guar-
antee to these workers as they can 
offer to their white-collar counter-
parts. 

The shorter working lives of steel-
workers and others who labor in our 
rapidly-shrinking manufacturing sec-
tor effectively means that they will 
often not receive the full measure of 
their earned benefit if their company 
happens to go bankrupt before they 
reach age 65. The reductions in benefits 
that many of these workers suffer 
occur regardless of how hard they 
worked, how productive an employee 
they were—anything that they have 
any control over. 

These losses are inflicted on these 
workers because they labored in the 
manufacturing sector and because they 
happened to be employed by a company 
that was forced into bankruptcy. There 
is no other reason. Given that we in-
sure defined benefit plans, I see no rea-
son why we should have one standard 
of coverage for white-collar workers 
and another, lesser guarantee for man-
ufacturing workers. If a worker has 
fully earned the pension that they were 
originally promised I see no reason 
why we should pull the rug out from 
under them just because their company 
happens to go under. 

Mr. President, we must strengthen 
the guarantees that the PBGC is re-
quired to provide in order to protect 
this small subset of all workers from 
unfair and unreasonable cuts in their 
earned benefits—cuts that all too often 
come at a tremendously difficult time 
in their lives when health or geo-
graphic location may prevent them 
from finding alternative employment. 
In my state of Minnesota, I saw first- 
hand how LTV workers in their 50s, 
who had qualified for a full retirement 
benefit under the terms of their origi-
nal plan, had to struggle to survive the 
loss of their health insurance, and 
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some substantial reduction in their 
earned benefits as a result of PBGC 
takeover of their plan. 

This legislation is designed to pro-
vide some relief to those workers who 
often suffer unexpected benefit reduc-
tions as a result of a PBGC takeover. 
Let me be quite clear that the affected 
workers represent only a very small 
fraction of all those covered by PBGC. 
The CBO has issued a preliminary score 
for this proposal that puts its cost at 
$110 million over the next ten years. 
Colleagues, this very modest proposal 
would allow PBGC to provide guaran-
tees to these workers that more closely 
reflect what they earned under the 
terms of the plan that they had signed 
onto. It would help bring the level of 
guarantees provided to manufacturing- 
sector workers closer to that provided 
to their white-collar counterparts. 

This bill involves three changes to 
the rules that determine how much of 
an earned benefit is guaranteed by the 
PBGC. 

First, it would increase the max-
imum benefit guarantee level for single 
employer plans by adjusting an indexed 
formula that would boost the monthly 
maximum payable for retired workers 
of all ages by some 13 percent. This 
would translate into an increase of ap-
proximately $150–200/month for retirees 
over the age of 50 whose benefits are 
often reduced by the current maximum 
payable limitation. 

Second, this bill directs the PBGC to 
cover supplemental benefits such as so-
cial security ‘‘bridge’’ payments as 
basic pension benefits. Again, this ben-
efit is often earned by workers in steel 
and other labor-intensive industries 
and is specially provided to tide them 
over until they become eligible for So-
cial Security. 

Finally, this proposal would index 
the $20/year option on the 5-yr phase-in 
rule for recent benefit increases—which 
would put it at $95 using the same 4.773 
social security index multiplier as is 
used to calculate the maximum pay-
able. The current $20/year figure was 
part of the original 1975 ERISA statute 
and was intended to represent normal 
benefit increase. It has become essen-
tially meaningless because it has never 
been increased. This would allow work-
ers who received a ‘‘normal’’ benefit in-
crease within the last 5 years to re-
ceive the entire raise instead of a per-
centage of it. 

Mr. President, defined benefits plans 
and the manufacturing sector have 
both suffered serious declines in recent 
years. At the very least we owe it to 
these hard-working men and women to 
improve their access to meaningful 
pensions guarantees should their com-
pany be forced out of business. This bill 
would make a huge difference to people 
who need it the most—and do so with-
out in any way threatening the sol-
vency of the PBGC. I urge my col-
leagues to join me in supporting this 
modest yet meaningful relief for these 
workers. 

By Mrs. MURRAY (for herself and 
Mr. WELLSTONE): 

S. 2876. A bill to amend part A of 
title IV of the Social Security Act to 
promote secure and healthy families 
under the temporary assistance to 
needy families program, and for other 
purposes; to the Committee on Fi-
nance. 

Mrs. MURRAY. Mr. President since 
the 1996 welfare reform, our nation has 
experienced one of the longest eco-
nomic booms in history, but families 
are still struggling to make ends meet, 
and children are still living in poverty. 

Now, with the recession, working 
families are facing even more barriers 
on the path toward self-sufficiency, and 
states are struggling to maintain their 
existing programs. In my own state of 
Washington, we’ve seen the results of 
the recession: good jobs are more dif-
ficult to find, welfare rolls are up, and 
state budget cuts have taken a chunk 
out of childcare and other critical sup-
ports for our most disadvantaged fami-
lies. It is with this in mind that I in-
troduce Senate bill S. 2876, the Secure 
and Healthy Families Act of 2002. 

The Secure and Healthy Families Act 
will help build on the successes of wel-
fare reform. This bill gives us an im-
portant opportunity to reaffirm that 
we value America’s families and that 
we will protect our children. This bill 
takes what we know from our own ex-
periences as parents, aunts, uncles, and 
grandparents and what research has 
proven to be effective to help us move 
toward the goal of building healthy 
families. It does not impose inflexible 
top-down strategies. Instead, it allows 
states to support work and engage fam-
ilies on assistance. It will help build se-
cure and healthy families in a number 
of ways. 

First, this legislation will create the 
Promoting Healthy Families Fund that 
enables the Secretary of HHS to fund 
state activities to promote and support 
secure families. For example, the fund 
would support state and local efforts to 
provide family counseling, income en-
hancement programs for working poor 
families—like the successful Minnesota 
Family Investment Program, or teen 
pregnancy prevention programs that 
help young people avoid the poverty 
that often comes with these unplanned 
pregnancies. 

Second, this act will ensure states 
recognize that secure and healthy fam-
ilies come in all shapes and sizes. The 
federal government has long led the 
way in opposing discrimination, and 
this bill will continue that critical 
role. 

Next, this bill puts in place several 
provisions to help the parents build a 
better future for themselves and their 
children. The bill encourages teen par-
ents to remain in school by not count-
ing the time that they are in school 
against their five-year lifetime limit. 
Under this legislation, a teen mother 
would also be given the chance to get 
on her feet, get settled in school, and 
find a safe place for her and her baby to 
live without losing assistance. 

Mr. President, in families where chil-
dren are chronically ill or disabled, 
parents are confronted with special 
challenges. Most cannot find appro-
priate affordable care, and cannot 
leave sick and vulnerable children 
alone. They run from the doctor’s of-
fice and emergency rooms—trying to 
keep their jobs while dealing with the 
sudden and frequent life-threatening 
health problems that these children 
face. This bill would offer support for 
these families by recognizing that full 
time care of a chronically sick or dis-
abled child is hard work, and by giving 
parents the opportunity to meet their 
children’s special needs. 

The bill also strengthens support for 
those families who are victims of do-
mestic or sexual violence. We know 
that as many as 70 percent of welfare 
recipients are or have been victims of 
domestic violence. This bills sends a 
clear message to states that they must 
protect there vulnerable families in 
several ways including: having com-
prehensive standards and procedures to 
address domestic and sexual violence, 
training caseworkers so that they are 
sensitive to the unique needs of victims 
of domestic violence, and informing 
survivors of domestic and family vio-
lence of the existing protections to en-
sure their privacy and safety. 

Most states are approaching domes-
tic violence prevention and assistance 
in interesting and innovative ways. 
The bill will provide funding for a na-
tional study of best practices on the 
ways states are addressing domestic vi-
olence. In addition, states will be able 
to continue to provide services to do-
mestic and family violence survivors 
without worrying about federal exemp-
tion caps. The bill will allow these sur-
vivors to receive the services they need 
when they are making the transition 
out of dangerous situations to safe and 
successful lives. 

Finally, the bill would support rel-
atives who take in underprivileged 
children. A growing number of chil-
dren, 2.16 million in 2000, are being 
cared for solely by grandparents and 
other relatives. Although some of these 
children are involved with the child 
welfare system, many more of these 
children are able to remain outside of 
the system because their relatives are 
able to care for them. 

Last week a young man named 
Eustaquito Beltran came to my office 
to talk to me about the importance of 
supporting foster children. He told me 
that he had lived in more than one 
hundred homes since he was a toddler. 
The results for children like him are 
heartbreaking. Fewer than half grad-
uate from high school, and many be-
come homeless after they turn 18. 

Prior to being abandoned by or taken 
away from their parents, most of these 
children live in poverty with families 
devastated by substance abuse, mental 
health disorders, poor education, un-
employment, violence, lack of par-
enting skills, and involvement with the 
criminal justice system. A 1990 study 
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found that the incidence of emotional, 
behavioral, and developmental prob-
lems among children in foster care was 
three to six times greater than the in-
cidence of these problems among chil-
dren not in care. 

If care by a relative can help children 
like Eustaquito avoid the foster care 
system, then we should be grateful for 
the assistance that relative is offering. 
Instead, relatives who care for children 
with support form TANF are often 
trapped in a Catch-22. If a grandmother 
takes in her grandchild, but needs sup-
port herself and receives TANF assist-
ance, federal time limits and work re-
quirements apply. It doesn’t make 
sense to require this grandmother, who 
may have worked for years and finally 
reached retirement, to return to work 
in order to help her grandchild stay out 
of the foster care system. 

My bill would exempt kinship care 
families from federal time limits and 
work requirements to help ensure on-
going support for these children. This 
will allow relative caregivers to pro-
vide the additional supervision and 
care that children who have been 
abused and neglected often need. 

Mr. President, the strength of our na-
tion lies in how we care for our most 
vulnerable. Coming together to support 
victims of domestic violence, children 
abandoned by their parents, and teen 
mothers can make it clear that welfare 
reform is about helping all Americans 
succeed, not about punishing the 
needy. 

The Senate must focus our crucial 
federal welfare dollars on programs and 
practices that create a bridge to self- 
sufficiency and productivity while 
keeping families secure and healthy. I 
am committed to strengthening the 
safety net our families depend on so 
that parents have the skills they need 
to find work and succeed once they are 
in the workplace. This bill will ensure 
that children grow up in secure and 
healthy families. It is a critical step in 
our work to leave no child behind. 

By Mr. LIEBERMAN (for himself 
and Mrs. BOXER): 

S. 2877. A bill to amend the Internal 
Revenue Code of 1986 to ensure that 
stock options of public companies are 
granted to rank and file employees as 
well as officers and directors, and for 
other purposes; to the Committee on 
Finance. 

Mr. LIEBERMAN. Mr. President, I 
rise in strong support of stock option 
reforms, and propose legislation that 
will make stock options, a powerful 
tool in the democratization of cap-
italism, even more effective as an in-
centive to spur innovation and create 
wealth. 

The waves of corporate abuse that 
our economy has suffered over the past 
ten months have been devastating to so 
many employees, shareholders, and 
families across America. The invest-
ments that people have counted upon 
to safeguard their retirement, send 
their children to college, buy a home, 

start a business-trillions of dollars 
have gone up in smoke, turned to ash 
while, for a few executives, those mis-
fortunes turned to cash. 

That’s maddening, as a result, the 
most productive economy in the world- 
in the history of the world-has been 
scarred. The American corporation, a 
great institution of democratic cap-
italism in which the public owns the 
company, has been stained. Potentially 
empowering innovations that enable 
individual investment, like the 401-k 
account, have been skewered. 

Today, I want to talk about another 
fundamentally decent idea that has 
been dragged into the quicksand of cor-
porate corruption: stock options. We’ve 
discovered over the last ten months 
that too many companies and execu-
tives have been misusing and abusing 
them. In far too many cases, options 
have been turned into mere feed in the 
corporate trough by the greed of cor-
porate executives. 

Stock options are a hammer. They 
can be used well or used poorly. We’ve 
seen corporate executives use this 
hammer to weaken the foundations of 
their companies, build rickety and top- 
heavy structures ready to collapse, and 
build themselves nice, secure shelters 
from the damage. That’s unconscion-
able. 

The bill I propose today will correct 
this abuse by ensuring that the tool of 
stock options is put in the hands of 
more and more employees so it can be 
used as it was initially intended-to 
construct wealth, to build fortunes, to 
strengthen companies, and to 
incentivize the long-term soundness 
and stability of a company. 

The way to fix this problem is not, as 
some have suggested, to require stock 
option expensing at the time an option 
is granted. That would, in fact, make 
the problem worse. It would disincen-
tive the dissemination of options in the 
first place-and in the end, those at the 
top of the corporate food chain will 
still take care of themselves. No, the 
way to fix this problem is to ensure 
that stock options are more broadly 
shared by more and more employees of 
American corporations-that they truly 
are the democratizing tool that they 
can be. 

Our challenge is to fix the flaws that 
have been exposed without hurting 
stock options themselves. In the name 
of addressing this serious crisis in cor-
porate accountability, let’s not make 
the mistake of pushing through unwise 
reforms that threaten to further con-
fuse investors and endanger the en-
gines of entrepreneurship that make 
America’s economy, for all its faults 
and flaws, the envy of history and of 
the world. It would be a terrible shame 
if we threw out the stock options baby 
with the corporate corruption 
bathwater. 

That’s the spirit of my legislation: to 
mend, not end, stock option distribu-
tion. 

My legislation focuses on three crit-
ical reform issues regarding stock op-

tions, distribution, shareholder ap-
proval, and disposition by senior execu-
tives. I believe that my proposed re-
forms will ensure that stock options 
serve their highest purpose: that we 
give shareholders more control to en-
sure that stock options are issued con-
sistent with their interests, while we 
do away with the perverse incentive for 
senior executives to cash in and bail 
out of their companies. 

The bill does not address the ele-
phant in the room-the issue of whether 
or not companies should be required to 
account for stock options. That is be-
cause I remain firmly convinced that 
would fail to address the fundamental 
problems we face-and would, in fact, 
create new problems with which we 
will have to grapple. 

If the Congress were to require ex-
pensing of stock options, we can be 
sure that the fat cats would still get 
their milk. Top corporate executives 
would still take care of themselves. 
But the middle-income employees, who 
represent the vast majority of Ameri-
cans who benefit from stock options, 
would have no option but to accept no 
options. 

Requiring the expensing of options 
will not give shareholders a greater say 
in approving stock option plans or en-
suring that they are focused on effec-
tive incentives for growth. The reforms 
I propose today will. And requiring the 
expensing of options will not address 
the incentives that executives may 
have to manipulate earnings imme-
diately prior to selling shares acquired 
through a stock option plan. The re-
forms I propose today will. 

The reform issues addressed in my 
bill are ones that are well suited for 
Congress because they are policy mat-
ters, not accounting rules. 

I have little doubt that FASB will 
again take up the stock option ac-
counting issue. When it does, I think it 
will find, again, that expensing options 
at the time they are granted is not pos-
sible. This is the unsung issue with 
stock option accounting. 

There is no doubt that stock options 
are a form of compensation, but this 
happens when they are exercised, not 
when they are granted. Options that go 
‘‘underwater’’, when the stock price 
drops, never become compensation and 
the options are worthless. We only 
know if options are compensation when 
they are exercised and only then do we 
know how much compensation has 
been received. 

This is the issue I have raised about 
expensing, not whether they are com-
pensation, but when they become com-
pensation and when the amount of the 
compensation can be measured. I said 
in 1994 and I say it again today, I do 
not believe at the time an option is 
granted that we know if or how much 
it is worth as compensation. 

I doubt if the champions of expensing 
can point to a single case where a com-
pany’s disclosure of stock option costs 
at grant, now included in footnotes to 
the company’s P&L statement, proved 
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to be accurate. The Enron footnotes es-
timated stock option costs that proved 
to wildly inflated and inaccurate be-
cause they did not anticipate the de-
cline in Enron’s stock price. In this 
bear market, I would think that every 
company’s footnote estimates have 
proven to be wildly inflated and inac-
curate. 

I doubt if the champions of expensing 
can cite a single stock broker or ana-
lyst who uses the Black-Scholes esti-
mating method to pick stocks. 

I do not believe that these champions 
would be willing to put their own 
money behind a stock based on the 
Black-Scholes estimates. Anyone who 
finds a reliable way to estimate the 
price of a stock three to ten years in 
the future is bound to be rich, and will 
certainly win the Nobel Prize for Eco-
nomics. 

These are issues that FASB will re-
view and it is not an appropriate sub-
ject for this or any other legislation. 
This legislation focuses on reforms 
that address abuses. Expensing of stock 
options, whatever its merits as an ac-
counting standard, do not address any 
of the key reform issues addressed in 
this legislation. Expensing is quite ir-
relevant to these reforms; it’s a side-
show and a diversion. It’s a false surro-
gate for reform. 

I have long championed broad-based 
stock option plans and I believe they 
are a great spur to productivity and 
competitiveness. A study by two Rut-
gers University professors found that 
over a three-year post-plan period, 
companies that grant options to most 
or all employees show a 17 percent im-
provement in productivity over what 
would have been expected had they not 
set up such a plan. The return on assets 
of these companies went up 2.3 percent 
per year over what would have been ex-
pected, while their stock performance 
is either better or about the same than 
comparable companies, depending on 
how performance is measured. These 
were companies that granted options 
broadly, which unfortunately is still 
not the norm. 

On June 29, 1993, I introduced the 
‘‘Equity Expansion Act,’’ S. 1175, to 
provide a tax incentive in favor broad- 
based stock option plans, options I re-
ferred to as ‘‘performance’’ stock op-
tions. The incentives were available 
only for options where ‘‘immediately 
after the grant of the option, employ-
ees who are not highly compensated 
employees hold * * * share options 
which permit the acquisition of at 
least 50 percent of all shares which 
may be acquired * * *: 

In my statement about this bill I 
stated that the bill could ‘‘spur the 
competitiveness and profitability of 
American companies by expanding the 
number of employees in all industries 
who will have the opportunity to re-
ceive part of their remuneration in the 
form of stock options.’’ I argued that 
that bill was appealing because it 
‘‘America’s best companies learned 
long ago that the key to success in the 

world’s toughest markets is a dedi-
cated work force that shares the com-
mon goals for their company.’’ The bill 
required shareholders to approve the 
plans and the employees were required 
to hold the shares for at least two 
years. I noted that ‘‘much of the criti-
cism of stock options revolves around 
horror stories about a small number of 
extravagantly compensated execu-
tives.’’ 

My 1993 bill provided incentives for 
broad-based plans. It proposed a special 
capital gains incentive for the stock 
option shares. At the time, there was 
no capital gains preference; it had been 
repealed in 1986. Since then, of course, 
the capital gains preference has been 
restored. At that time, and at all times 
since then, companies can deduct the 
‘‘spread’’ on an option at the time the 
option is exercised. The ‘‘spread’’ is the 
difference between the grant price and 
the market price, the discount. 

There is a trend in favor of broad- 
based stock option plans. The National 
Center for Employee Ownership esti-
mates that 7–10 million employees now 
hold stock options. The number of peo-
ple who hold options has grown dra-
matically since 1992, when only about 
one million people held options. Stock 
options are a way to provide produc-
tivity incentives to many middle-class 
employees. 

Despite the trend in favor of broad- 
based stock option plans, I am not sat-
isfied with the status quo. In compa-
nies with broad-based plans, NCOE 
finds that 34 percent of the options go 
to senior management, the average 
grant value for senior executives was 
more than $500,000 compared to only 
about $8,000 for hourly employees and 
$35,000 for technical employees. In non- 
broad-based plans, of course, the dis-
tribution is even more skewed to senior 
management. The NCOE estimates 
that ‘‘While the growth of broad-based 
options has been an important eco-
nomic trend, our data nonetheless indi-
cate that even in plans that do share 
options widely, executives still get an 
average of 65 percent to 70 percent of 
the total options granted.’’ 

Similarly, estimates by the National 
Association Stock Plan Professionals 
finds in a 2000 survey that 26 percent of 
the plans only grant options to senior 
and middle management, and 43 per-
cent to all employees. For high tech 
companies, the percentage of these top- 
heavy plans is only 4 percent, and 73 
percent of the plans provide options to 
all of the employees. For non-high tech 
companies, the percentage of these top- 
heavy plans is 36 percent, and 29 per-
cent of the plans provide options to all 
of the employees. So the prevalence of 
top-heavy plans seems to be con-
centrated in the non-high tech compa-
nies. 

If options are justified as incentives 
for company performance and as a way 
of giving employees a stake in the 
company performance, which I believe 
they are, then this is not fair and not 
appropriate. This is why we need to go 

beyond enacting an incentive in favor 
of broad-based plans. As the NCOE has 
stated, ‘‘Options for ordinary employ-
ees can work out to a new car, college 
tuition, a down payment on a house, a 
great vacation, and maybe even a more 
secure retirement. Options for execu-
tives can amount to enough money to 
fund a small nation. The option pack-
ages some executives have received 
would amount to tens of thousands of 
dollars per employee in their com-
pany.’’ This imbalance is not good pub-
lic policy. 

In addition, if it turns out that com-
panies are forced to expense their op-
tions at the time of grant, many of us 
fear that the first options that would 
be cut are those for middle-income and 
rank and file employees. We fear that 
the senior executives and their allies 
on the Board would take care of them-
selves, and drop or not enact broad- 
based plans. The legislation I propose 
here would help to ensure that this will 
not happen. 

The bill I introduce today takes a di-
rect and forceful approach and provides 
that this tax deduction is limited to 
the spread on options that are granted 
on a broad-basis to the employees of 
the firm. The intent and thrust of the 
bill is the same as the one I introduced 
in 1993, and the definitions are the 
same. The approach is more direct and 
forceful. 

The bill, called the ‘‘Rank and File 
Stock Option Act’’, states that the or-
dinary and necessary business expense 
deduction attributed to the spread on 
the exercise of stock options (deduct-
ing the ‘‘spread’’ between the strike 
and exercise price) is limited on a pro 
rata basis to the extent stock option 
grants for the taxpayer are not broad- 
based. So, when the three-year average 
of the stock option grants is broad- 
based, as defined in the bill, there is no 
limitation on the deduction. In terms 
of a pro-rata reduction, the deduction 
would be limited by the same percent-
age to which the percentage of highly 
compensated employees options ex-
ceeded the broad-based standard. 

This test goes to the number of op-
tions granted, not the exercise price or 
any other weighting or valuation. No 
deduction is allowed if the options 
granted to senior management are dif-
ferent in form and superior to those 
granted to rank and file employees, 
which will help ensure that there are 
no efforts to evade the purpose of this 
legislation. 

The stock option grants are deemed 
to be broad-based when, immediately 
after the grant of the options, employ-
ees who are not highly compensated 
employees hold share options that per-
mit the acquisition of at least 50 per-
cent of all shares that may be acquired 
pursuant to all stock options out-
standing (whether or not exercisable) 
as of such time. The bill does not re-
quire that stock option grants be made 
to literally every employee, but as a 
practical matter such grants to every 
employee may be necessary to meet 
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the test. Requiring that all employees 
receive some options involves complex 
issues about part-time employees and 
new employees. The 50 percent test is 
tough enough to ensure that the op-
tions are broad-based. 

The definition of a ‘‘highly com-
pensated employee’’ includes all em-
ployees who earn $90,000 or more and 
are among the firm’s top 20 percent 
highest paid employees. This is similar 
to the current test applied to prevent 
‘‘discrimination’’ in 401K plans. 

In addition, under the legislation no 
deduction is allowed if more than 5 per-
cent of the total number of options is 
granted to any one individual. And no 
deduction is allowed if more than 15 
percent of the stock option grants go 
to the top 10 officers and directors of 
the firm. 

The legislation applies only to public 
companies. The Treasury Department 
shall issue regulations to implement 
this provision. The effective date is for 
stock grants after December 31 of this 
year. During the remainder of the year, 
corporations granting stock options 
must disclose grants in filings to the 
SEC within 3 days. 

To be clear, the legislation does not 
prevent a company from adopting a 
stock option plan that does not meet 
the terms of this legislation. It simply 
denies them a tax deduction on the 
spread when they do so. This should en-
sure that broad-based stock option 
plans become the norm and that senior 
executives do not hoard the options for 
themselves to the detriment of their 
companies and shareholders. 

There is ample precedent for the lim-
itation on deductions. Deductions are 
only permitted for ‘‘ordinary and nec-
essary’’ business expenses and Congress 
has frequently intervened to define 
what this means. There is no right for 
corporations, or any other taxpayer, to 
avoid taxes on any and all expenses 
that they choose to incur. 

There is also ample precedent for 
limiting the deduction for non-broad 
based stock option plans. We have 
similar limitations in the law defining 
contributions for 401K plans, the com-
pensation in closely held corporations 
is regulated to prevent abuse, and we 
have limits on excessive compensation 
paid to executives of non-profit enti-
tles. 

To make sure that an employer’s 
401(k) plan does not unfairly favor its 
higher-paid workers, there are also 
rules governing highly-compensated 
employees or HCEs. The term highly- 
compensated employees may include a 
person who was a 5 percent owner at 
any time during the current or prior 
year or an employee who earned more 
than $90,000. An employee whose salary 
ranked in the top 20 percent of payroll 
for the prior year might also be consid-
ered an HCE. Generally, to make sure a 
401(k) plan is compliant, each year the 
plan must pass a non-discrimination 
test. 

These tests generally compare the 
amounts contributed by and on behalf 

of highly compensated employees to 
those contributed by and on behalf of 
the non-highly compensated employ-
ees. As long as the difference between 
the percentages of these two groups is 
within the Internal Revenue Code’s 
guidelines, the plan retains its tax- 
qualified status. If the plan does not 
pass the tests, the plan must take cor-
rective action or lose its tax-favored 
status. 

With regard to closely held corpora-
tions, the deduction for ordinary and 
necessary expenses is limited to ‘‘rea-
sonable’’ compensation for services 
performed by the shareholders/employ-
ees. A corporation paying excessive 
compensation to a shareholder-em-
ployee is required to reclassify the ex-
cess as a dividend (provided there are 
adequate corporate earnings and prof-
its). This has unfavorable tax con-
sequences, since dividends are not de-
ductible. In addition to an employee’s 
salary, employer-provided benefits 
should be considered in determining 
whether an employee’s compensation is 
reasonable. This includes pension and 
welfare benefits, as well as fringe bene-
fits such as the use of a company car. 

Finally, the 1993 Taxpayer’s Bill of 
Rights enacted Section 4958 which im-
poses an excise tax on transactions 
that provide excessive economic bene-
fits to top executives of non-profit 
charitable groups. The Internal Rev-
enue Service finalized regulations im-
plementing this law on January 10, 
2001. The regulations define what con-
stitutes excessive compensation and 
benefits. 

The limitation on the deduction pro-
posed in my legislation serves a con-
structive public policy purpose. The 
only purpose of the limitation on de-
duction we find in S. 1940, the lead bill 
on expensing of stock options, is to co-
erce companies into expensing their 
options at grant. If the companies do 
not expense options at grant, as S. 1940 
prefers that they do despite FASB’s 
current rule that this is not necessary, 
then they lose their tax deduction. If 
this legislation is effective, and compa-
nies are forced to expense their options 
at grant, the likely result is that fewer 
options will be granted, especially to 
rank and file employees, although not 
for top executives. My legislation is di-
rected at protecting the stock options 
of rank and file employees. 

In addition to ensuring that stock 
options are broad-based and perform-
ance oriented and not just allocated to 
the top executives, we need to make 
sure that shareholders are involved in 
the decision to implement these stock 
option plans. 

The legislation provides that not 
later than one year after the date of 
enactment of this Act, the Commission 
shall finalize rules pursuant to the Se-
curities and Exchange Act of 1934 to 
ensure that shareholder approval is re-
quired for stock option plans and 
grants, stock purchase plans, and other 
arrangements by public companies by 
which any person may acquire an eq-

uity interest in the company in ex-
change for consideration that is less 
than the fair market value of the eq-
uity interest at the time of the ex-
change. 

This approval would apply to any 
stock option plan, not just a stock op-
tion plan that meets the terms for a 
broad-based plan. 

In securing this approval, prior to 
submission of such plans to share-
holders for approval, the company 
must give its shareholders detailed in-
formation about the stock option plans 
and grants, including (a) the economic 
rationale and interest of shareholders 
in the plan or grant; (b) a detailed de-
scription of the anticipated distribu-
tion of the plan or grant among direc-
tors, officers, and employees and the 
rationale such distribution; (c) the 
total number of options reserved or in-
tended for grants to each director and 
officer, and to different classes of em-
ployees; (d) the maximum potential fu-
ture earnings per share dilution of in-
vestors’ shareholdings assuming the 
exercise of all in-the-money options 
with no adjustment for the use of the 
Treasury stock method, as stock price 
varies; (e) the terms under which stock 
option grants may be cancelled or re-
issued; and (f) the number, weighted 
average exercise prices, and vesting 
schedule of all options previously ap-
proved or outstanding. 

The Commission shall ensure that all 
disclosures required by this Section 
shall increase the reliability and accu-
racy of information provided to share-
holders and investors. 

Such shareholder approval require-
ment may exempt stock option grants 
to individual employees under terms 
and conditions specified by the Com-
mission. Such exemptions shall be 
available only where the grant is (1) 
made to an individual who is not a di-
rector or officer of the company at the 
time the grant is approved; (2) nec-
essary, based on business judgment; (3) 
represents a deminimus potential dilu-
tion of future earnings per share of in-
vestors’ shareholdings; and (4) made on 
terms disclosed to shareholders of the 
grant that is made in the next filing 
with the Securities and Exchange Com-
mission. 

Such approval requirement may ex-
empt stock option plans and grants of 
any registrant that qualifies as a small 
business issuer under applicable securi-
ties laws and regulations or to such ad-
ditional small issuers as the Commis-
sion determines would be unduly bur-
dened by such requirements as com-
pared to the benefit to shareholders. 
The Commission is authorized to phase 
in the applicability of this rule both as 
to the applicability and to its effective 
date so that it can determine the size 
of issuer to which this rule will apply 
and the extent to which the rule should 
apply to plans that exclude officers and 
directors. 

The bill also focuses on the issue of 
the incentives stock options give to ex-
ecutives as they manage a company. 
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Questions have been raised about 
whether the options are partly respon-
sible for the deception and fraud that 
has occurred at Enron and other com-
panies. The charge is that the options 
gave these executives an irresistible 
rationale to deceive shareholders and 
investors to pump up the stock price 
and increase the value of the options. 
Charges have been made that these ma-
nipulations were timed to occur imme-
diately before options were exercised 
and shares were sold. 

While there is intuitive appeal to this 
argument, it is difficult to establish 
the role of stock options in these acts 
of deceptions, fraud and manipulation. 
The concerns are sufficient, however, 
that we need to turn to the Securities 
and Exchange Commission to evaluate 
them and determine what restrictions 
might be imposed on the sale of stock 
acquired through stock options. The 
bill directs the SEC to conduct an anal-
ysis and make regulatory and legisla-
tive recommendations on the need for 
new stock holding period requirements 
for senior executives. The Commission 
is directed to make recommendations 
regarding minimum holding periods 
after exercise of options to purchase 
stock and maximum percentage of 
stock purchased through options that 
may be sold. These recommendations 
would include transactions involving 
sales to company, sales on public mar-
kets, and derivative sales. 

We need the expertise of the Commis-
sion on this complicated issue. It would 
probably not be reasonable to bar ex-
ecutives from selling any shares during 
their employment with the firm. Ex-
ecutives may need the proceeds of 
these sales to finance the college edu-
cation of their children and many 
other completely legitimate reasons. 
The Commission is in a better position 
to evaluate the incentives, the oppor-
tunities for fraud, and other key fac-
tual and policy questions. 

Stock options have been under at-
tack. We need to focus on how to pre-
vent abuse of stock options, not just 
abandon these incentives. They are a 
uniquely American idea, they provide a 
way to increase productivity and 
broaden the winner’s circle. As with 
any economic incentive, they can be 
abused and we need to focus on these 
abuses. By reforming stock options, we 
can ensure that these incentives will be 
even more effective. 

I believe that the reforms I have pro-
posed will address the abuses we have 
seen. It is unfortunate that the ac-
counting for stock options has become 
a surrogate for any and all issues re-
garding stock options. I continue to be-
lieve that accounting for stock options 
as an expense at the time they are 
granted is not appropriate or possible. 
But irrespective of the outcome of this 
debate, the reforms I have proposed 
here address the real issues, the real 
abuses, and the real opportunities to 
ensure that stock options continue to 
provide a powerful incentive in favor of 
economic growth and democratic cap-
italism. 

I ask unanimous consent than the 
following outline of the legislation and 
the text of the legislation be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

RANK AND FILE STOCK OPTION ACT 
Legislation focuses on three critical re-

form issues regarding stock options—dis-
tribution, shareholder approval, and disposi-
tion by senior executives. 

Requiring expensing of stock options at 
the time they are granted is likely to dis-
courage the use of stock options, but it will 
not prevent senior executives from hoarding 
options—it will probably encourage it. It will 
not give shareholders a greater say in ap-
proving stock option plans and ensuring that 
they are focused on effective incentives for 
growth. And expensing will not address the 
incentives that executives may have to ma-
nipulate earnings immediately prior to sell-
ing shares acquired through a stock option 
plan. 

A. Broad-based Options. This provision of 
the bill is based on the structure and ele-
ments of a bill introduced by Senator LIE-
BERMAN on June 29, 1993, the ‘‘Equity Expan-
sion Act,’’ S. 1175. 

This bill limits the ordinary and necessary 
business expense deduction attributed to the 
spread on the exercise of stock options to the 
extent stock option grants for the taxpayer 
are not broad-based. 

The stock option grants are deemed to be 
broad-based when, immediately after the 
grant of the options, employees who are not 
highly compensated employees hold share 
options that permit the acquisition of at 
least 50 percent of all shares that may be ac-
quired pursuant to all stock options out-
standing (whether or not exercisable) as of 
such time. The bill does not require that 
stock option grants be made to literally 
every employee, but as a practical matter 
such grants to every employee may be nec-
essary to meet the test. Requiring that all 
employees receive some options involves 
complex issues about part-time employees 
and new employees. The 50% test is tough 
enough to ensure that the options are broad- 
based. 

The definition of a highly compensated 
employee includes all employees who earn 
$90,000 or more and are among the firm’s top 
20 percent highest paid employees. This is 
similar to the current test applied to prevent 
‘‘discrimination’’ in 401K plans. 

B. Shareholder Approval. The bill provides 
that not later than one year after the date of 
enactment of this Act, the Commission shall 
finalize rules pursuant to the Securities and 
Exchange Act of 1934 to ensure that share-
holder approval is required for stock option 
plans and grants, stock purchase plans, and 
other arrangements by public companies by 
which any person may acquire an equity in-
terest in the company in exchange for con-
sideration that is less than the fair market 
value of the equity interest at the time of 
the exchange. 

C. Holding Period For Executives. Finally, 
the bill requires the Securities and Exchange 
Commission to conduct an analysis and 
make regulatory and legislative rec-
ommendations on the need for new stock 
holding period requirements for senior ex-
ecutives to reduce incentives for earnings 
manipulations. 

S. 2877 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rank and 
File Stock Option Act of 2002’’. 

SEC. 2. DENIAL OF DEDUCTION FOR STOCK OP-
TION PLANS DISCRIMINATING IN 
FAVOR OF HIGHLY COMPENSATED 
EMPLOYEES. 

(a) IN GENERAL.—Section 162 of the Inter-
nal Revenue Code of 1986 (relating to deduc-
tion for trade and business expenses) is 
amended by redesignating subsection (p) as 
subsection (q) and by inserting after sub-
section (o) the following new subsection: 

‘‘(p) DEDUCTIBILITY OF STOCK OPTIONS NOT 
WIDELY AVAILABLE TO ALL EMPLOYEES.— 

‘‘(1) IN GENERAL.—If— 
‘‘(A) an applicable taxpayer grants stock 

options during any taxable year, and 
‘‘(B) the taxpayer fails to meet the overall 

concentration test of paragraph (2) or the in-
dividual concentration tests of paragraph (3) 
for such taxable year with respect to the 
granting of such options, 
then the deduction allowable to such tax-
payer for any taxable year in which any such 
option is exercised shall be limited as pro-
vided in this subsection. 

‘‘(2) OVERALL CONCENTRATION TEST.—If the 
total number of shares which may be ac-
quired pursuant to options granted to appli-
cable highly compensated employees by an 
applicable taxpayer during a taxable year ex-
ceeds 50 percent of the aggregate share 
amount, then the deduction allowable under 
this chapter with respect to the exercise of 
any option granted by the applicable tax-
payer during such taxable year to any em-
ployee shall be reduced by the product of— 

‘‘(A) the amount of such deduction com-
puted without regard to this subsection, and 

‘‘(B) a percentage equal to the number of 
percentage points (including any fraction 
thereof) by which such total number exceeds 
50 percent. 

‘‘(3) INDIVIDUAL CONCENTRATION TESTS.— 
‘‘(A) OPTIONS GRANTED TO SINGLE EM-

PLOYEE.—If the total number of shares which 
may be acquired pursuant to options granted 
to any applicable highly compensated em-
ployee by an applicable taxpayer during a 
taxable year exceeds 5 percent of the aggre-
gate share amount, then no deduction shall 
be allowable under this chapter with respect 
to the exercise of any options granted by the 
applicable taxpayer to such employee during 
such taxable year. 

‘‘(B) OPTIONS GRANTED TO TOP EMPLOYEES.— 
‘‘(i) IN GENERAL.—If the total number of 

shares which may be acquired pursuant to 
options granted to employees who are mem-
bers of the top group by an applicable tax-
payer during a taxable year exceeds 15 per-
cent of the aggregate share amount, then no 
deduction shall be allowable under this chap-
ter with respect to the exercise of any op-
tions granted by the applicable taxpayer to 
such employees during such taxable year. 

‘‘(ii) TOP GROUP.—For purposes of this sub-
paragraph, an employee shall be treated as a 
member of the top group if the employee is 
a covered employee (within the meaning of 
section 162(m)(3)). 

‘‘(C) EXCEPTION.—Subparagraphs (A) and 
(B) shall not apply to any taxable year if the 
applicable taxpayer granted an equal number 
of identical options to each employee with-
out regard to whether the employee was 
highly compensated or not. 

‘‘(4) RULES RELATING TO TESTS.—For pur-
poses of this subsection— 

‘‘(A) AGGREGATE SHARE AMOUNT.— 
‘‘(i) IN GENERAL.—The aggregate share 

amount for any taxable year is the total 
number of shares which may be acquired pur-
suant to options granted to all employees by 
an applicable taxpayer during the taxable 
year. 

‘‘(ii) CERTAIN OPTIONS DISREGARDED.—Ex-
cept as provided in regulations, if the terms 
of any option granted to an employee other 
than a highly compensated employee during 
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any taxable year are not substantially the 
same as, or more favorable than, the terms 
of any option granted to any highly com-
pensated employee, then such option shall 
not be taken into account in determining the 
aggregate share amount. 

‘‘(B) OPTIONS GRANTED ON DIFFERENT CLASS-
ES OF STOCK.—Except as provided in regula-
tions, this subsection shall be applied sepa-
rately with respect to each class of stock for 
which options are granted. 

‘‘(5) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) APPLICABLE TAXPAYER.—The term ‘ap-
plicable taxpayer’ means any taxpayer which 
is an issuer (as defined in section 3 of the Se-
curities Exchange Act of 1934; 15 U.S.C. 78c)— 

‘‘(i) the securities of which are registered 
under section 12 of that Act (15 U.S.C. 78l), or 

‘‘(ii) which— 
‘‘(I) is required to file reports pursuant to 

section 15(d) of that Act (15 U.S.C. 78o(d)), or 
‘‘(II) will be required to file such reports at 

the end of a fiscal year of the issuer in which 
a registration statement filed by such issuer 
has become effective pursuant to the Securi-
ties Act of 1933 (15 U.S.C. 77a et seq.), unless 
its securities are registered under section 12 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78c) on or before the end of such fiscal 
year. 

‘‘(B) APPLICABLE HIGHLY COMPENSATED EM-
PLOYEE.—The term ‘applicable highly com-
pensated employee’ means— 

‘‘(i) any highly compensated employee who 
is described in subparagraph (B) of section 
414(q)(1), and 

‘‘(ii) any director of the applicable tax-
payer. 

‘‘(C) INCENTIVE STOCK OPTIONS NOT TAKEN 
INTO ACCOUNT.—An incentive stock option (as 
defined in section 422(b)) shall not be taken 
into account for purposes of applying this 
section. 

‘‘(D) AGGREGATION.—All corporations 
which are members of an affiliated group of 
corporations filing a consolidated return 
shall be treated as 1 taxpayer. 

‘‘(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the purposes of this sub-
section, including regulations to prevent the 
avoidance of this subsection through the use 
of phantom stock, restricted stock, or simi-
lar instruments.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 3. SHAREHOLDER APPROVAL. 

(a) RULES REQUIRED.—Not later than 1 year 
after the date of enactment of this Act, the 
Securities and Exchange Commission shall 
finalize rules pursuant to the Securities Ex-
change Act of 1934 to ensure that— 

(1) shareholder approval is required for 
stock option plans and grants, stock pur-
chase plans, and other arrangements by pub-
lic companies by which any person may ac-
quire an equity interest in the company in 
exchange for consideration that is less than 
the fair market value of the equity interest 
at the time of the exchange; and 

(2) prior to submission of such plans to 
shareholders for approval, such shareholders 
are given detailed information about the 
stock option plans and grants, including— 

(A) the economic rationale and interest of 
shareholders in the plan or grant; 

(B) a detailed description of the antici-
pated distribution of the plan or grant 
among directors, officers, and employees and 
the rationale of such distribution; 

(C) the total number of options reserved or 
intended for grants to each director and offi-
cer, and to different classes of employees; 

(D) the maximum potential future earnings 
per share dilution of investors’ 

shareholdings, assuming the exercise of all 
in-the-money options with no adjustment for 
the use of the Treasury stock method, as 
stock price varies; 

(E) the terms under which stock option 
grants may be canceled or reissued; and 

(F) the number, weighted average exercise 
prices, and vesting schedule of all options 
previously approved or outstanding. 

(b) RELIABILITY AND ACCURACY.—The Com-
mission shall ensure that all disclosures re-
quired by this section shall increase the reli-
ability and accuracy of information provided 
to shareholders and investors. 

(c) EXEMPTION AUTHORITY.—Shareholder 
approval rules issued in accordance with this 
section— 

(1) may exempt stock option grants to in-
dividual employees under terms and condi-
tions specified by the Commission, except 
that such exemptions shall be available only 
in cases in which the grant— 

(A) is made to an individual who is not a 
director or officer of the company at the 
time the grant is approved; 

(B) is necessary, based on business judg-
ment; 

(C) represents a de minimus potential dilu-
tion of future earnings per share of inves-
tors’ shareholdings; and 

(D) is made on terms disclosed to share-
holders in the next filing with the Commis-
sion; and 

(2) may exempt stock option plans and 
grants of any registrant that qualifies as a 
small business issuer under applicable secu-
rities laws and regulations, or to such addi-
tional small issuers as the Commission de-
termines would be unduly burdened by such 
requirements as compared to the benefit to 
shareholders, except that such exemption 
may be phased in, both as to applicability 
and to its effective date, so that the Commis-
sion may determine the size of issuer to 
which such exemptions will apply and the ex-
tent to which the rule should apply to plans 
that exclude officers and directors. 

SEC. 4. HOLDING PERIOD FOR EXECUTIVES. 

Not later than 1 year after the date of en-
actment of this Act, the Securities and Ex-
change Commission shall conduct an anal-
ysis of, and make regulatory and legislative 
recommendations on, the need for new stock 
holding period requirements for senior ex-
ecutives, including— 

(1) recommendations to set minimum hold-
ing periods after the exercise of options to 
purchase stock and to set a maximum per-
centage of stock purchased through options 
that may be sold; and 

(2) an analysis of sales to company, sales 
on public markets, and derivative sales. 

By Mr. FEINGOLD: 
S. 2878. A bill to amend part A of 

title IV of the Social Security Act to 
ensure fair treatment and due process 
protections under the temporary as-
sistance to needy families program, to 
facilitate enhanced data collection and 
reporting requirements under that pro-
gram, and for other purposes; to the 
Committee on Finance. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2878 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 
REFERENCES. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Fair Treatment and Due Process Pro-
tection Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents; ref-

erences. 
TITLE I—ACCESS TO TRANSLATION 

SERVICES AND LANGUAGE EDUCATION 
PROGRAMS 

Sec. 101. Provision of interpretation and 
translation services. 

Sec. 102. Assisting families with limited 
English proficiency. 

TITLE II—SANCTIONS AND DUE PROCESS 
PROTECTIONS 

Sec. 201. Sanctions and due process protec-
tions. 

TITLE III—DATA COLLECTION AND 
REPORTING REQUIREMENTS 

Sec. 301. Data collection and reporting re-
quirements. 

Sec. 302. Enhancement of understanding of 
the reasons individuals leave 
State TANF programs. 

Sec. 303. Longitudinal studies of TANF ap-
plicants and recipients. 

Sec. 304. Protection of individual privacy. 
TITLE IV—EFFECTIVE DATE 

Sec. 401. Effective date. 
(c) REFERENCES.—Except as otherwise ex-

pressly provided, wherever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the amendment or repeal 
shall be considered to be made to a section 
or other provision of the Social Security 
Act. 
TITLE I—ACCESS TO TRANSLATION SERV-

ICES AND LANGUAGE EDUCATION PRO-
GRAMS 

SEC. 101. PROVISION OF INTERPRETATION AND 
TRANSLATION SERVICES. 

(a) IN GENERAL.—Section 408(a) (42 U.S.C. 
608(a) is amended by adding at the end the 
following: 

‘‘(12) PROVISION OF INTERPRETATION AND 
TRANSLATION SERVICES.—A State to which a 
grant is made under section 403(a) for a fiscal 
year shall, with respect to the State program 
funded under this part and all programs 
funded with qualified State expenditures (as 
defined in section 409(a)(7)(B)(i)), provide ap-
propriate interpretation and translation 
services to individuals who lack English pro-
ficiency if the number or percentage of per-
sons lacking English proficiency meets the 
standards established under section 272.4(b) 
of title 7 of the Code of Federal Regulations 
(as in effect on the date of enactment of this 
paragraph).’’. 

(b) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)) is amended by adding at the end the 
following: 

‘‘(15) PENALTY FOR FAILURE TO PROVIDE IN-
TERPRETATION AND TRANSLATION SERVICES.— 

‘‘(A) IN GENERAL.—If the Secretary deter-
mines that a State to which a grant is made 
under section 403 in a fiscal year has violated 
section 408(a)(12) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im-
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

‘‘(B) PENALTY BASED ON SEVERITY OF FAIL-
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis-
cal year based on the degree of noncompli-
ance.’’. 
SEC. 102. ASSISTING FAMILIES WITH LIMITED 

ENGLISH PROFICIENCY. 
(a) IN GENERAL.—Section 407(c)(2) is 

amended by adding at the end the following: 
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‘‘(E) INDIVIDUALS WITH LIMITED ENGLISH 

PROFICIENCY.—In the case of an adult recipi-
ent who lacks English language proficiency, 
as defined by the State, the State shall— 

‘‘(i) advise the adult recipient of available 
programs or activities in the community to 
address the recipient’s education needs; 

‘‘(ii) if the adult recipient elects to partici-
pate in such a program or activity, allow the 
recipient to participate in such a program or 
activity; and 

‘‘(iii) consider an adult recipient who par-
ticipates in such a program or activity on a 
satisfactory basis as being engaged in work 
for purposes of determining monthly partici-
pation rates under this section, except that 
the State— 

‘‘(I) may elect to require additional hours 
of participation or activity if necessary to 
ensure that the recipient is participating in 
work-related activities for a sufficient num-
ber of hours to count as being engaged in 
work under this section; and 

‘‘(II) shall attempt to ensure that any addi-
tional hours of participation or activity do 
not unreasonably interfere with the edu-
cation activity of the recipient.’’. 

(b) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)), as amended by section 101(b), is 
amended by adding at the end the following: 

‘‘(16) PENALTY FOR FAILURE TO PROVIDE IN-
TERPRETATION AND TRANSLATION SERVICES.— 

‘‘(A) IN GENERAL.—If the Secretary deter-
mines that a State to which a grant is made 
under section 403 in a fiscal year has violated 
section 407(c)(2)(E) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im-
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

‘‘(B) PENALTY BASED ON SEVERITY OF FAIL-
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis-
cal year based on the degree of noncompli-
ance.’’. 
TITLE II—SANCTIONS AND DUE PROCESS 

PROTECTIONS 
SEC. 201. SANCTIONS AND DUE PROCESS PRO-

TECTIONS. 
(a) IN GENERAL.—Section 408(a) (42 U.S.C. 

608(a)), as amended by section 101(a), is 
amended by adding at the end the following: 

‘‘(13) SANCTION PROCEDURES.— 
‘‘(A) PRE-SANCTION REVIEW PROCESS.—Prior 

to the imposition of a sanction against an in-
dividual or family receiving assistance under 
the State program funded under this part or 
under a program funded with qualified State 
expenditures (as defined in section 
409(a)(7)(B)(i)) for failure to comply with pro-
gram requirements, the State shall take the 
following steps: 

‘‘(i) Provide or send notice to the indi-
vidual or family, and, if the recipient’s na-
tive language is not English, through a cul-
turally competent translation, of the fol-
lowing information: 

‘‘(I) The specific reason for the proposed 
sanction. 

‘‘(II) The amount of the proposed sanction. 
‘‘(III) The length of time during which the 

proposed sanction would be in effect. 
‘‘(IV) The steps required to come into com-

pliance or to show good cause for noncompli-
ance. 

‘‘(V) That the agency will provide assist-
ance to the individual in determining if good 
cause for noncompliance exists, or in coming 
into compliance with program requirements. 

‘‘(VI) That the individual may appeal the 
determination to impose a sanction, and the 
steps that the individual must take to pur-
sue an appeal. 

‘‘(ii)(I) Ensure that, subject to clause (iii)— 
‘‘(aa) an individual other than the indi-

vidual who determined that a sanction be 

imposed shall review the determination and 
have the authority to take the actions de-
scribed in subclause (II); and 

‘‘(bb) the individual or family against 
whom the sanction is to be imposed shall be 
afforded the opportunity to meet with the 
individual who, as provided for in item (aa), 
is reviewing the determination with respect 
to the sanction. 

‘‘(II) An individual to which this subclause 
applies may— 

‘‘(aa) modify the determination to impose 
a sanction; 

‘‘(bb) determine that there was good cause 
for the individual or family’s failure to com-
ply; 

‘‘(cc) recommend modifications to the indi-
vidual’s individual responsibility or employ-
ment plan; and 

‘‘(dd) make such other determinations and 
take such other actions as may be appro-
priate under the circumstances. 

‘‘(iii) The review required under clause (ii) 
shall include consideration of the following: 

‘‘(I) To the extent applicable, whether bar-
riers to compliance exist, such as a physical 
or mental impairment, including mental ill-
ness, substance abuse, mental retardation, a 
learning disability, domestic or sexual vio-
lence, limited proficiency in English, limited 
literacy, homelessness, or the need to care 
for a child with a disability or health condi-
tion, that contributed to the noncompliance 
of the person. 

‘‘(II) Whether the individual or family’s 
failure to comply resulted from failure to re-
ceive or have access to services previously 
identified as necessary in an individual re-
sponsibility or employment plan. 

‘‘(III) Whether changes to the individual 
responsibility or employment plan should be 
made in order for the individual to comply 
with program requirements. 

‘‘(IV) Whether the individual or family has 
good cause for any noncompliance. 

‘‘(V) Whether the State’s sanction policies 
have been applied properly. 

‘‘(B) SANCTION FOLLOW-UP REQUIREMENTS.— 
If a State imposes a sanction on a family or 
individual for failing to comply with pro-
gram requirements, the State shall— 

‘‘(i) provide or send notice to the indi-
vidual or family, in language calculated to 
be understood by the individual or family, 
and, if the individual’s or family’s native 
language is not English, through a culturally 
competent translation, of the reason for the 
sanction and the steps the individual or fam-
ily must take to end the sanction; 

‘‘(ii) resume the individual’s or family’s 
full assistance, services, or benefits provided 
under this program (provided that the indi-
vidual or family is otherwise eligible for 
such assistance, services, or benefits) once 
the individual who failed to meet program 
requirements that led to the sanction com-
plies with program requirements for a rea-
sonable period of time, as determined by the 
State and subject to State discretion to re-
duce such period; 

‘‘(iii) if assistance, services, or benefits 
have not resumed, as of the period that be-
gins on the date that is 60 days after the date 
on which the sanction was imposed, and end 
on the date that is 120 days after such date, 
provide notice to the individual or family, in 
language calculated to be understood by the 
individual or family, of the steps the indi-
vidual or family must take to end the sanc-
tion, and of the availability of assistance to 
come into compliance or demonstrate good 
cause for noncompliance with program re-
quirements.’’. 

(b) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)), as amended by section 102(b), is 
amended by adding at the end the following: 

‘‘(17) PENALTY FOR FAILURE TO FOLLOW 
SANCTION PROCEDURES.— 

‘‘(A) IN GENERAL.—If the Secretary deter-
mines that a State to which a grant is made 
under section 403 in a fiscal year has violated 
section 408(a)(13) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im-
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

‘‘(B) PENALTY BASED ON SEVERITY OF FAIL-
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis-
cal year based on the degree of noncompli-
ance.’’. 

(c) STATE PLAN REQUIREMENT TO DESCRIBE 
HOW STATES WILL NOTIFY APPLICANTS AND 
RECIPIENTS OF THEIR RIGHTS UNDER THE PRO-
GRAM AND OF POTENTIAL BENEFITS AND SERV-
ICES AVAILABLE UNDER THE PROGRAM.—Sec-
tion 402(a)(1)(B)(iii) (42 U.S.C. 
602(a)(1)(B)(iii)) is amended by inserting ‘‘, 
and will notify applicants and recipients of 
assistance under the program of the rights of 
individuals under all laws applicable to pro-
gram activities and of all potential benefits 
and services available under the program’’ 
before the period. 

(d) REQUIREMENT TO PROVIDE NOTICE TO 
APPLICANTS AND RECIPIENTS OF RIGHTS AND 
OF POTENTIAL PROGRAM BENEFITS AND SERV-
ICES, AND TO TRAIN PROGRAM PERSONNEL TO 
RESPECT SUCH RIGHTS.— 

(1) IN GENERAL.—Section 408(a) (42 U.S.C. 
608(a)), as amended by subsection (a), is 
amended by adding at the end the following: 

‘‘(14) REQUIREMENT TO PROVIDE NOTICE TO 
APPLICANTS AND RECIPIENTS OF RIGHTS AND OF 
POTENTIAL PROGRAM BENEFITS AND SERVICES, 
AND TO TRAIN PROGRAM PERSONNEL TO RE-
SPECT SUCH RIGHTS.—A State to which a 
grant is made under section 403 shall— 

‘‘(A) notify each applicant for, and each re-
cipient of, assistance under the State pro-
gram funded under this part or under a pro-
gram funded with qualified State expendi-
tures (as defined in section 409(a)(7)(B)(i)) of 
the rights of applicants and recipients under 
all laws applicable to the activities of such 
program (including the right to claim good 
cause exceptions to program requirements), 
and shall provide the notice— 

‘‘(i) to a recipient when the recipient first 
receives assistance, benefits, or services 
under the program; 

‘‘(ii) to all such recipients on a semiannual 
basis; and 

‘‘(iii) orally and in writing, in the native 
language of the recipient and at not higher 
than a 6th grade level, and, if the recipient’s 
native language is not English, through a 
culturally competent translation; and 

‘‘(B) train all program personnel on a reg-
ular basis regarding how to carry out the 
program consistent with such rights.’’. 

(2) PENALTY.—Section 409(a) (42 U.S.C. 
609(a)), as amended by subsection (b), is 
amended by adding at the end the following: 

‘‘(18) PENALTY FOR FAILURE TO PROVIDE NO-
TICE TO APPLICANTS AND RECIPIENTS OF RIGHTS 
AND OF POTENTIAL PROGRAM BENEFITS AND 
SERVICES, AND TO TRAIN PROGRAM PERSONNEL 
TO RESPECT SUCH RIGHTS.— 

‘‘(A) IN GENERAL.—If the Secretary deter-
mines that a State to which a grant is made 
under section 403 in a fiscal year has violated 
section 408(a)(14) during the fiscal year, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im-
mediately succeeding fiscal year by an 
amount equal to up to 5 percent of the State 
family assistance grant. 

‘‘(B) PENALTY BASED ON SEVERITY OF FAIL-
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis-
cal year based on the degree of noncompli-
ance.’’. 
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TITLE III—DATA COLLECTION AND 

REPORTING REQUIREMENTS 
SEC. 301. DATA COLLECTION AND REPORTING 

REQUIREMENTS. 
Section 411(a)(1) (42 U.S.C. 611(a)(1)) is 

amended— 
(1) in subparagraph (A)— 
(A) in the matter preceding clause (i), by 

striking ‘‘(except for information relating to 
activities carried out under section 
403(a)(5))’’ and inserting ‘‘, and, in complying 
with this requirement, shall ensure that 
such information is reported in a manner 
that permits analysis of the information by 
race, ethnicity or national origin, primary 
language, gender, and educational level, in-
cluding analysis using a combination of 
these factors, and that all data, including 
Federal, State, and local data (whether col-
lected by public or private local agencies or 
entities that administer or operate the State 
program funded under this part) is made pub-
lic and easily accessible’’; 

(B) by striking clause (v) and inserting the 
following: 

‘‘(v) The employment status, occupation 
(as defined by the most current Federal 
Standard Occupational Classification sys-
tem, as of the date of the collection of the 
data), and earnings of each employed adult 
in the family.’’; 

(C) in clause (vii), by striking ‘‘and edu-
cational level’’ and inserting ‘‘, educational 
level, and primary language’’; 

(D) in clause (viii), by striking ‘‘and edu-
cational level’’ and inserting ‘‘, educational 
level, and primary language’’; and 

(E) in clause (xi), in the matter preceding 
subclause (I), by inserting ‘‘, including, to 
the extent such information is available, in-
formation on the specific type of job, or edu-
cation or training program’’ before the semi-
colon; 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A), the 
following: 

‘‘(B) INFORMATION REGARDING APPLICANTS.— 
‘‘(i) IN GENERAL.—Each eligible State shall 

collect on a monthly basis, and report to the 
Secretary on a quarterly basis, 
disaggregated case record information on the 
number of individuals who apply for but do 
not receive assistance under the State pro-
gram funded under this part, the reason such 
assistance were not provided, and the overall 
percentage of applications for assistance 
that are approved compared to those that 
are disapproved with respect to such month. 

‘‘(ii) REQUIREMENT.—In complying with 
clause (i), each eligible State shall ensure 
that the information required under that 
clause is reported in a manner that permits 
analysis of such information by race, eth-
nicity or national origin, primary language, 
gender, and educational level, including 
analysis using a combination of these fac-
tors.’’. 
SEC. 302. ENHANCEMENT OF UNDERSTANDING 

OF THE REASONS INDIVIDUALS 
LEAVE STATE TANF PROGRAMS. 

(a) CASE CLOSURE REASONS.—Section 
411(a)(1) (42 U.S.C. 611(a)(1)), as amended by 
section 301, is amended— 

(1) by redesignating subparagraph (C) (as 
redesignated by such section 301) as subpara-
graph (D); and 

(2) by inserting after subparagraph (B) (as 
added by such section 301) the following: 

‘‘(C) DEVELOPMENT OF COMPREHENSIVE LIST 
OF CASE CLOSURE REASONS.— 

‘‘(i) IN GENERAL.—The Secretary shall de-
velop, in consultation with States and indi-
viduals or organizations with expertise re-
lated to the provision of assistance under the 
State program funded under this part, a 
comprehensive list of reasons why individ-

uals leave State programs funded under this 
part. In developing such list, the Secretary 
shall consider the full range of reasons for 
case closures, including the following: 

‘‘(I) Lack of access to specific programs or 
services, such as child care, transportation, 
or English as a second language classes for 
individuals with limited English proficiency. 

‘‘(II) The medical or health problems of a 
recipient. 

‘‘(III) The family responsibilities of a re-
cipient, such as caring for a family member 
with a disability. 

‘‘(IV) Changes in eligibility status. 
‘‘(V) Other administrative reasons. 
‘‘(ii) OTHER REQUIREMENTS.—The list re-

quired under clause (i) shall be developed 
with the goal of substantially reducing the 
number of case closures under the State pro-
grams funded under this part for which a 
reason is not known. 

‘‘(iii) PUBLIC COMMENT.—The Secretary 
shall promulgate for public comment regula-
tions that— 

‘‘(I) list the case closure reasons developed 
under clause (i); 

‘‘(II) require States, not later than October 
1, 2004, to use such reasons in accordance 
with subparagraph (A)(xvi); and 

‘‘(III) require States to report on efforts to 
improve State tracking of reasons for case 
closures, including the identification of addi-
tional reasons for case closures not included 
on the list developed under clause (i). 

‘‘(iv) REVIEW AND MODIFICATION.—The Sec-
retary, through consultation and analysis of 
quarterly State reports submitted under this 
paragraph, shall review on an annual basis 
whether the list of case closure reasons de-
veloped under clause (i) requires modifica-
tion and, to the extent the Secretary deter-
mines that modification of the list is nec-
essary, shall publish proposed modifications 
for notice and comment, prior to the modi-
fications taking effect.’’. 

(b) INCLUSION IN QUARTERLY STATE RE-
PORTS.—Section 411 (a)(1)(A) (42 U.S.C. 
611(a)(1)(A)) is amended— 

(1) in clause (xvi)— 
(A) in subclause (IV), by striking ‘‘or’’ at 

the end; 
(B) in subclause (V), by striking the period 

and inserting ‘‘; or’’; and 
(C) by adding at the end the following: 
‘‘(VI) a reason specified in the list devel-

oped under subparagraph (C), including any 
modifications of such list.’’; 

(2) by redesignating clause (xvii) as clause 
(xviii); and 

(3) by inserting after clause (xvi), the fol-
lowing: 

‘‘(xvii) The efforts the State is under-
taking, and the progress with respect to such 
efforts, to improve the tracking of reasons 
for case closures.’’. 
SEC. 303. LONGITUDINAL STUDIES OF TANF AP-

PLICANTS AND RECIPIENTS. 
(a) IN GENERAL.—Section 413 (42 U.S.C. 613) 

is amended by striking subsection (d) and in-
serting the following: 

‘‘(d) LONGITUDINAL STUDIES OF APPLICANTS 
AND RECIPIENTS TO DETERMINE THE FACTORS 
THAT CONTRIBUTE TO POSITIVE EMPLOYMENT 
AND FAMILY OUTCOMES.— 

‘‘(1) IN GENERAL.—The Secretary, directly 
or through grants, contracts, or interagency 
agreements, shall conduct longitudinal stud-
ies in at least 5, and not more than 10, States 
(or sub-State areas, except that no such area 
shall be located in a State in which a State-
wide study is being conducted under this 
paragraph) of a representative sample of 
families that receive, and applicants for, as-
sistance under a State program funded under 
this part or under a program funded with 
qualified State expenditures (as defined in 
section 409(a)(7)(B)(i)). 

‘‘(2) REQUIREMENTS.—The studies con-
ducted under this subsection shall— 

‘‘(A) follow families that cease to receive 
assistance, families that receive assistance 
throughout the study period, and families di-
verted from assistance programs; and 

‘‘(B) collect information on— 
‘‘(i) family and adult demographics (in-

cluding race, ethnicity or national origin, 
primary language, gender, barriers to em-
ployment, educational status of adults, prior 
work history, prior history of welfare re-
ceipt); 

‘‘(ii) family income (including earnings, 
unemployment compensation, and child sup-
port); 

‘‘(iii) receipt of assistance, benefits, or 
services under other needs-based assistance 
programs (including the food stamp program, 
the medicaid program under title XIX, 
earned income tax credits, housing assist-
ance, and the type and amount of any child 
care); 

‘‘(iv) the reasons for leaving or returning 
to needs-based assistance programs; 

‘‘(v) work participation status and activi-
ties (including the scope and duration of 
work activities and the types of industries 
and occupations for which training is pro-
vided); 

‘‘(vi) sanction status (including reasons for 
sanction); 

‘‘(vii) time limit for receipt of assistance 
status (including months remaining with re-
spect to such time limit); 

‘‘(viii) recipient views regarding program 
participation; and 

‘‘(ix) measures of income change, poverty, 
extreme poverty, food security and use of 
food pantries and soup kitchens, homeless-
ness and the use of shelters, and other meas-
ures of family well-being and hardship over a 
5-year period. 

‘‘(3) COMPARABILITY OF RESULTS.—The Sec-
retary shall, to the extent possible, ensure 
that the studies conducted under this sub-
section produce comparable results and in-
formation. 

‘‘(4) REPORTS.— 
‘‘(A) INTERIM REPORTS.—Not later than Oc-

tober 1, 2005, the Secretary shall publish in-
terim findings from at least 12 months of 
longitudinal data collected under the studies 
conducted under this subsection. 

‘‘(B) SUBSEQUENT REPORTS.—Not later than 
October 1, 2007, the Secretary shall publish 
findings from at least 36 months of longitu-
dinal data collected under the studies con-
ducted under this subsection.’’. 

(b) ANNUAL REPORT TO CONGRESS.— 
(1) IN GENERAL.—Section 411(b) (42 U.S.C. 

611(b)) is amended— 
(A) in paragraph (2)— 
(i) by inserting ‘‘(including types of sanc-

tions or other grant reductions)’’ after ‘‘fi-
nancial characteristics’’; and 

(ii) by inserting ‘‘, disaggregated by race, 
ethnicity or national origin, primary lan-
guage, gender, education level, and, with re-
spect to closed cases, the reason the case was 
closed’’ before the semicolon; 

(B) in paragraph (3), by striking ‘‘and’’ at 
the end; 

(C) in paragraph (4), by striking the period 
and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 
‘‘(5) the economic well-being of children 

and families receiving assistance under the 
State programs funded under this part and of 
children and families that have ceased to re-
ceive such assistance, using longitudinal 
matched data gathered from federally sup-
ported programs, and including State-by- 
State data that details the distribution of 
earnings and stability of employment of such 
families and (to the extent feasible) de-
scribes, with respect to such families, the 
distribution of income from known sources 
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(including employer-reported wages, assist-
ance under the State program funded under 
this part, and benefits under the food stamp 
program), the ratio of such families’ income 
to the poverty line, and the extent to which 
such families receive or received noncash 
benefits and child care assistance, 
disaggregated by race, ethnicity or national 
origin, primary language, gender, education 
level, whether the case remains open, and, 
with respect to closed cases, the reason the 
case was closed.’’. 

(2) CONFORMING AMENDMENTS.—Section 
411(a) (42 U.S.C. 611(a)) is amended— 

(A) by redesignating paragraph (7) as para-
graph (8); and 

(B) by inserting after paragraph (6), the 
following: 

‘‘(7) REPORT ON ECONOMIC WELL-BEING OF 
CURRENT AND FORMER RECIPIENTS.—The re-
port required by paragraph (1) for a fiscal 
quarter shall include for that quarter such 
information as the Secretary may specify in 
order for the Secretary to include in the an-
nual reports to Congress required under sub-
section (b) the information described in 
paragraph (5) of that subsection.’’. 
SEC. 304. PROTECTION OF INDIVIDUAL PRIVACY. 

Section 411 of the Social Security Act (42 
U.S.C. 611) is amended by adding at the end 
the following: 

‘‘(c) PROTECTION OF INDIVIDUAL PRIVACY.— 
With respect to any information concerning 
individuals or families receiving assistance, 
or applying for assistance, under the State 
programs funded under this part that is pub-
licly disclosed by the Secretary, the Sec-
retary shall ensure that such disclosure is 
made in a manner that protects the privacy 
of such individuals and families.’’. 

TITLE IV—EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

The amendments made by this Act take ef-
fect on October 1, 2002. 

By Mr. BINGAMAN: 
S. 2880. A bill to designate Fort Bay-

ard Historic District in the State of 
New Mexico as a National Historic 
Landmark, and for other purposes; to 
the Committee on Energy and Natural 
Resources 

Mr. BINGAMAN. Mr. President, I in-
troduce legislation to designate Fort 
Bayard in New Mexico as a national 
historic landmark. I am excited to 
offer this bill because I believe that the 
history of the fort deserves Federal 
recognition. Fort Bayard is significant 
not only for the role it played as a 
military post in fostering early settle-
ment in the region, but for its role as 
a nationally important tuberculosis 
sanatorium and hospital. During the 99 
years spanning its establishment in 
1866 through its closing as a Veterans 
Administration hospital in 1965, Fort 
Bayard served as the most prominent 
evidence of the Federal government’s 
role in Southwestern New Mexico. Fort 
Bayard has recently been listed on the 
National Register of Historic Places in 
recognition of the historical signifi-
cance of the site. 

From 1866 to 1899, Fort Bayard func-
tioned as an Army post while its sol-
diers, many of them African-American, 
or Buffalo Soldiers, protected settlers 
working in nearby mining district. 
These Buffalo Soldiers were a mainstay 
of the Army during the late Apache 
wars and fought heroically in numer-

ous skirmishes. Like many soldiers 
who served at Fort Bayard, some of the 
Buffalo Soldiers remained in the area 
following their discharge. Lines of 
headstones noting the names of men 
and their various Buffalo Soldier units 
remain in the older section of what is 
now the National Cemetery. In 1992, 
these soldiers were recognized for their 
bravery when a Buffalo Soldier Memo-
rial statue was dedicated at the center 
of the Fort Bayard parade ground. It 
gradually became apparent that the 
Army’s extensive frontier fort system 
was no longer necessary. By 1890, it was 
clear that the era of the western fron-
tier, at least from the Army’s perspec-
tive, had ended. Fort Bayard was 
scheduled for closure in 1899. 

Even as the last detachment of the 
9th U.S. Cavalry prepared to depart the 
discontinued post, new Federal occu-
pants were arriving at Fort Bayard. On 
August 28, 1899, the War Department 
authorized the surgeon-general to es-
tablish a general hospital for use as a 
military sanatorium. This would be the 
first sanatorium dedicated to the treat-
ment of officers and enlisted men of 
the Army suffering form pulmonary tu-
berculosis. At 6,100 ft. and with a dry, 
sunny climate, the fort lay within 
what proponents of climatological 
therapy termed the ‘‘zone of immu-
nity.’’ By 1919, the cumulative effect of 
over 15 years of construction and im-
provement projects was the creation of 
a small, nearly self-sufficient commu-
nity. 

In 1920, the War Department closed 
the sanatorium and the United States 
Public Health Service assumed control 
of the facility. A second phase occurred 
in 1922 when a new agency, the Vet-
erans’ Bureau, was created within the 
Treasury Department and charged with 
operating hospitals throughout the 
country whose clientele were veterans 
requiring medical services. As a result, 
in the summer of 1922 the United 
States General Hospital at Fort Bayard 
was transferred to the Veterans’ Bu-
reau and became known as United 
States Veterans’ Hospital No. 55. Its 
mission of treating those afflicted with 
tuberculosis, however, remained the 
same. 

By 1965, there was no longer a need 
for a tuberculosis facility located at a 
high elevation in a dry climate, and 
the Veterans’ Administration decided 
to close the hospital in that year. How-
ever, in part because of the concerns of 
the local communities that depended 
upon the hospital, the State of New 
Mexico assumed responsibility for the 
facility and 484 acres of the former 
military reservation. Since then, the 
State has used it for geriatric, as well 
as drug and alcohol rehabilitation and 
orthopedic programs. Because of the 
extensive cemetery dating to the fort 
and sanatorium eras at Fort Bayard, 
the State of New Mexico transferred 16 
acres in 1975 for the creation of the 
Fort Bayard National Cemetery, ad-
ministered by the Veterans’ Adminis-
tration. 

For these and many other reasons, 
believe it is clear that Fort Bayard is 
historically significant and merits rec-
ognition as a national historic land-
mark. Fort Bayard illuminates a rich 
and complex story that is important to 
the entire nation. 

By Mr. CRAIG: 
S. 2883. A bill to allow States to de-

sign a program to increase parental 
choice in special education, to fully 
fund the Federal share of part B of the 
Individuals with Disabilities Education 
Act, to help States reduce paperwork 
requirements under part B of such Act, 
and for other purposes; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mr. CRAIG. Mr. President, I intro-
duce The Choice IDEA Act, which 
would reform the Individuals with Dis-
abilities Education Act, IDEA. The fed-
eral government began dealing with 
special education in the 1970’s, and on 
the whole what has come to be known 
as IDEA had proven to be a remarkable 
success. Before federal legislation, 
many times a child with a disability 
received little or no education. And if 
the child did receive an education, it 
was often sub-standard. IDEA has un-
doubtedly been a success, and you will 
find no stronger champion of educating 
the disabled than I. However, the suc-
cess of IDEA should not blind us to the 
problems it, in its current form, 
causes. 

These problems come up every time I 
meet with educators and education ad-
ministrators from my state. When we 
sit down and discuss what we in the 
federal government can do for them, 
the discussion invariably turns to 
IDEA. These educators and school per-
sonnel want two things: full funding of 
the federal government’s share of 
IDEA, like we promised back in the 
1970’s, and a reduction in paperwork. I 
have also talked to numerous parents 
about their experiences with IDEA. 
While many are happy with the current 
system, there are also many who are 
dissatisfied and who want more control 
and more choice over how their chil-
dren are educated. 

Some of the stories I hear are truly 
incredible and illustrate the serious 
need for IDEA reform. For example, 
there is a school district in North 
Idaho—in a county which has had very 
high unemployment and below average 
per-capita income since the early 
1990’s—which has well above the na-
tional average of children in special 
education. This district is doing a 
great job educating those children, but 
the high costs associated with doing so, 
and the time it takes to complete the 
reams of paperwork that must be filled 
out for every child, are severe drains 
on that district. I’ve also heard from a 
school superintendent in Idaho who is 
going through a particularly sticky 
due process hearing and who laments 
that the paperwork required by this 
hearing is costly, unnecessary, and 
takes away teachers’ time from the 
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classroom. Parents have also contacted 
me with their stories of how school dis-
tricts have mistreated them and how 
they can only find the proper program 
for their special child at a private 
school. The Choice IDEA Act would 
help out these parents, teachers, and 
school administrators by fully funding 
IDEA by Fiscal Year 2010, giving par-
ents significantly more control over 
how their children are educated, and by 
reducing the onerous burden of paper-
work that hampers the special edu-
cation process. 

The centerpiece of the bill is a pro-
posal to allow states to set up a special 
education system based on parental 
choice. States that want to reform 
would draw up a list of disability cat-
egories and how much it costs to edu-
cate and accommodate a child who has 
that disability. The states would also 
draw up a menu outlining the edu-
cational services each pubic school in 
the state offers to children with those 
disabilities, and how much those serv-
ices costs. These services must equal 
the quality of the services they offer 
today, and the states’ programs would 
be approved by the Department of Edu-
cation. If the Department of Education 
approves a state’s plan, parents of spe-
cial education children in that state 
would get a voucher for each child to 
choose from schools’ menus to meet 
the needs of their children. Or, if par-
ents did not find satisfactory services 
from the public schools, they could 
take their vouchers to any private 
school that could meet their children’s 
needs. 

As you can see, parents would have 
the ultimate control over how their 
child is educated. Since parents would 
have the option of taking their voucher 
and leaving a school if their child was 
not being educated properly, the due 
process requirements under IDEA 
would not be necessary and the school 
personnel would have their paperwork 
burden dramatically reduced. Parents 
and school personnel could work to-
gether to find a proper diagnosis for a 
student who had a disability and to 
find the right ways to educate this 
child, instead of being forced into an 
adversarial relationship as they are 
today. 

It is important to point out, though, 
that this bill has no mandate on states 
that they must design the system out-
lined above. My bill would strengthen 
states’ rights by allowing states one 
more option in dealing with special 
education. If states want to design 
such a special education system, they 
should have the freedom to do so. As 
welfare reform has shown us, states are 
often more innovative than the federal 
government in solving problems. This 
bill would give them one more tool to 
deal with the problems that are associ-
ated with IDEA. 

Another important provision of this 
bill is that it would set up a grant pro-
gram (up to $1 million) within the De-
partment of Education to help school 
districts which have 15 percent or more 

of their students in special education 
hire para-professionals to help deal 
with the paperwork. 

The Choice IDEA Act is not intended 
to be the final say on IDEA reform. I 
agree with many of the Presidential 
Commission’s suggestions for IDEA re-
authorization and hope to see them en-
acted into law; however, this reauthor-
ization should include a provision giv-
ing states the option of pursuing their 
own reforms within the structure out-
lined above. When the Senate begins 
debating IDEA reauthorization, it is 
my hope that my bill will be considered 
and the Senate will reform IDEA so 
that the concept of ‘‘no child is left be-
hind’’ truly includes every child. 

By Mr. BAUCUS (for himself, Mr. 
CRAPO, Mr. JOHNSON, Mr. THOM-
AS, Mr. CRAIG, Mr. ENZI, Mr. 
CONRAD, Mr. BINGAMAN, and Mr. 
ALLARD): 

S. 2884. A bill to improve transit 
service to rural areas, including for el-
derly and disabled; to the Committee 
on Banking, Housing, and Urban Af-
fairs. 

Mr. BAUCUS. Mr. President I intro-
duce a bill to help rural America. Now 
I am always trying to help Montana, 
but this bill will help every state. 
Today I introduce the MEGA RED 
TRANS Act. Maximum Economic 
Growth for America Through Invest-
ment in Rural, Elderly and Disabled 
Transit. 

Quite simply, there are transit needs 
not being met nationwide. This bill ad-
dresses those needs. 

This is the second bill in a series that 
I am introducing to highlight my pro-
posals on reauthorization of TEA 21— 
the Transportation Equity Act for the 
21st Century. 

Last month I introduced the MEGA 
TRUST Act—Maximum Growth for 
America Through the Highway Trust 
Fund. Today its MEGA RED TRANS. 

The Maximum Economic Growth for 
America Through Investment in Rural, 
Elderly and Disabled Transit Act or 
MEGA RED TRANS Act would ensure, 
that as Federal transit programs are 
reauthorized, increased funding is pro-
vided to meet the needs of the elderly 
and disabled and of rural and small 
urban areas. 

There is no question that our na-
tion’s large metropolitan areas have 
substantial transit needs that will re-
ceive attention as transit reauthoriza-
tion legislation is developed. But the 
transit needs of rural and smaller 
areas, and of our elderly and disabled 
citizens, also require additional atten-
tion and funding. 

The bill would provide that addi-
tional funding in a way that does not 
impact other portions of the transit 
program. For example, while the bill 
would at least double every State’s 
funding for the elderly and disabled 
transit program by FY 2004, nothing in 
the bill would reduce funding for any 
portion of the transit program or for 
any State. 

To the contrary, the bill would help 
strengthen the transit program as a 
whole by providing that the mass Tran-
sit Account of the Highway Trust Fund 
is credited with the interest on its bal-
ance. This is a key provision in the 
MEGA TRUST Act and is also included 
here in the MEGA RED TRANS Act. 

Specifically, the bill would set mod-
est minimum annual apportionments, 
by State, for the elderly and disabled 
transit program, the rural transit pro-
gram, and for urbanized areas with a 
population of less than 200,000. 

It would ensure that each state gets 
a minimum of $11 million for these 
three programs. 

For my state of Montana that is dou-
ble what we get for those programs 
currently. For some other states it is 
more than four times what they re-
ceive. 

The bill would also establish a $30 
million program for essential bus serv-
ice, to help connect citizens in rural 
communities to the rest of the world 
by facilitating transportation between 
rural areas and airports and passenger 
rail stations. 

I am very aware of the role that pub-
lic transit plays in the lives of rural 
citizens and the elderly and disabled. 
When most people hear the word ‘‘tran-
sit’’ they think of a light rail system. 
But in rural areas transit translates to 
buses and vanpools. Take Elaine Miller 
for example. 

Elaine is 73 years old and lives in 
Missoula, MT. She depends upon the 
city’s Mountain Line public transit 
system for virtually all of her trans-
portation needs. ‘‘It’s my car!’’ she 
says. 

Twelve years ago, Elaine suffered a 
stroke and decided that it was simply 
too dangerous to drive anymore. Today 
she takes transit to the doctor and to 
shop. She gets her prescriptions and 
meets family and friends, all using pub-
lic transit. 

As a regular rider, however, Elaine 
also understands the current limita-
tions of transit in Missoula. ‘‘Our bus 
service here needs to offer more serv-
ice, particularly on the weekends and 
the evenings. I’d like to be able to take 
the bus to church,’’ she says. 

The frequency of bus service in Mis-
soula, too, can often be an issue for 
Elaine. Last week, for example, she 
was left waiting more than two hours 
at a local store for the next bus to take 
her home. 

‘‘We seniors know how important the 
bus is to our quality of life. We really 
need more bus service. Without the 
bus, I know that myself and others 
would just have to stay home,’’ says 
Elaine. 

For Elaine, increased Federal invest-
ment in public transit in Montana 
would mean increased bus service in 
Missoula. Weekend service and in-
creased frequency on current routes, 
she believes, are a great need. 

I’d like to discuss another example of 
how rural transit and transit for the el-
derly and disabled is crucial to Mon-
tana. And I am sure we could easily 
find similar examples in every state. 
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Let’s talk about Kathy Collins of 

Helena, MT. 
Kathy moved to Helena in 1982 from 

Butte, MT, an area with no accessible 
transportation. In Helena, she discov-
ered the Dial-A-Ride system, where 
lift-equipped vehicles could easily 
transport her in her wheelchair. 

‘‘It was terrific. I could get to work 
on time. And I could even get home on 
time!’’ lauds Collins. 

While she owns a minivan that she 
can drive to the middle school where 
she teaches, she is thankful to have a 
transportation option in inclement 
weather. 

‘‘Transit gets me to and from work in 
the winter time. I couldn’t do it with-
out them,’’ she says, ‘‘And for people 
who don’t work, it’s a godsend. They 
can’t afford a taxi.’’ 

While the Dial-A-Ride system pro-
vides Collins with dependable employ-
ment transportation on weekdays, she 
would like to see operations expanded 
to evenings and weekends. 

‘‘The service is essential. You need to 
give people access. You need to give 
people control over their lives. You 
need to give people the mobility that 
the rest of the country enjoys. Just be-
cause we live in the boondocks doesn’t 
mean we don’t need to go anywhere.’’ 
she says. 

I couldn’t agree with her more. The 
MEGA RED TRANS Act will help these 
people and millions of others around 
the country. Considering the enormous 
impact the MEGA RED TRANS Act 
will have on the country, it is actually 
a very modest proposal. 

The bill would not set funding levels 
for the transit program as a whole, or 
for large transit systems. 

Moreover, the call for increases in 
the elderly and disabled, rural, and 
small urban area programs are not 
made in a static setting, but in the 
context of reauthorization. 

In reauthorization the overall transit 
program undoubtedly will grow by 
more than the modest increases re-
quired by the provisions of this bill. So, 
nothing in the bill would preclude 
growth in other aspects of the transit 
program. 

In sum, the bill stands for the propo-
sition that, as the transit program is 
likely to continue to grow, no less than 
the funding increases proposed in this 
bill should be provided in order to bet-
ter meet the needs of rural and small 
urban area transit systems and the 
transit needs of the elderly and dis-
abled. 

I would like to thank Senators 
CRAPO, THOMAS, JOHNSON, ENZI, CON-
RAD, BINGAMAN and CRAIG for joining 
me on this important piece of legisla-
tion. 

I’d also like to thank both the mem-
bers and staff of the American Bus As-
sociation, The Community Transpor-
tation Association and the Amal-
gamated Transit Union, for their as-
sistance with this legislation. 

I urge my colleagues to cosponsor 
this bill and to work to include it in 

the highway and transit reauthoriza-
tion, next year. 

By Mr. CORZINE (for himself and 
Mr. AKAKA): 

S. 2885. A bill to amend the Elec-
tronic Fund Transfer Act to require ad-
ditional disclosures relating to ex-
change rates in transfers involving 
international transactions; to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

Mr. CORZINE. Mr. President, along 
with my distinguished colleague from 
Hawaii, Senator AKAKA, I am intro-
ducing The Wire Transfer Fairness and 
Disclosure Act, legislation that will 
protect consumers who send cash re-
mittances through international 
money wire transfer companies by pro-
viding greater disclosure of the fees, 
including hidden costs, charged for 
those services. 

Every year, thirty million Americans 
send their friends and relatives $40 bil-
lion in cash remittances through wire 
transfers. The majority of these trans-
fers are remittances sent to their na-
tive countries by immigrants to the 
United States. For these individuals, 
many of whom are in low-to-minimum 
wage jobs, sending this money only in-
creases their own personal financial 
burdens—but they do so to aid their 
families and their loved ones. 

Unfortunately, these immigrants in-
creasingly find themselves being 
preyed upon by the practices of some 
money wire transfer providers who not 
only charge consumers an upfront 
charge for the transfer service, but also 
hit them on the back end with hidden 
costs. Many of these charges are ex-
tracted when the dollars sent by the 
consumer are converted to the foreign 
currency value that is supposed to be 
paid out to the friend of the family 
member. 

This exploitation is especially perva-
sive in Latin American and Caribbean 
countries. In fact, as many as 10 mil-
lion Hispanic immigrants in the U.S. 
send remittances to their family and 
friends back home. Cumulatively, 
these individuals send $23 billion annu-
ally to some of our hemisphere’s poor-
est economies. This money is used to 
pay for such basic needs such as food, 
medicine, and schooling. 

In most Latin American and Carib-
bean countries, remittances far exceed 
U.S. development assistance. In the 
case of Nicaragua, Haiti, Jamaica, Ec-
uador and El Salvador, cash remit-
tances account for more than 10 per-
cent of national GDP. 

These large cash flows have proven to 
be a powerful incentive for greed in the 
case of some wire transfer companies. 
Customers wiring money to Latin 
America and elsewhere in the world 
lose billions of dollars annually to un-
disclosed ‘‘currency conversion fees.’’ 
In fact, many large companies aggres-
sively target immigrant communities, 
often advertising ‘‘low fee’’ or ‘‘no fee’’ 
rates for international transfers. But 
these misleading ads do not always 

clearly disclose the fees charged when 
the currency is exchanged. 

While large wire service companies 
typically obtain foreign currencies at 
bulk rates, they charge a significant 
currency conversion fee to their U.S. 
customers. For example, customers 
wiring money to Mexico are charged an 
exchange rate that routinely varies 
from the benchmark by as much as 15 
percent. These hidden fees create stag-
gering profits, allowing companies to 
reap billions of dollars on top of the 
stated fees they charge for the wire 
transfer services. 

While this practice may not be ille-
gal, it is wrong, and it must be stopped. 
The Wire Transfer Fairness and Disclo-
sure Act requires financial institutions 
or money-transmitting businesses that 
initiate international money transfers 
to disclose all fees charged in an inter-
national wire transfer. 

The legislation also requires these 
companies to provide consumers with 
important disclosures regarding the ex-
change rate used in connection with 
the transaction; the exchange rate pre-
vailing at a major financial center in 
the foreign country whose currency is 
involved in the transaction; or the offi-
cial exchange rate, if any, of the gov-
ernment or central bank of that for-
eign country. 

The bill would additionally require 
disclosure to the consumer who initi-
ates the transaction of any fees or 
commissions charged by transfer serv-
ice providers in connection with any 
transaction and the exact amount of 
foreign currency to be received by the 
recipient in the foreign country, which 
shall be disclosed to the consumer be-
fore the transaction is consummated 
and printed on the receipt given to cus-
tomer. 

This legislation does more than 
merely provide better information to 
consumers—it should also help them fi-
nancially. Consumers will see in-
creased competition among wire trans-
fer companies because they are better- 
informed and more knowledgeable. 
That competition will result in lower 
fees for the wire transfer services that 
will free up a greater portion of these 
cash remittances to go to the friends 
and families that they were originally 
intended for. 

In short, this is sound public policy 
that empowers those who do their part 
to help America’s economy move for-
ward. 

I hope that my colleagues will sup-
port this legislation. 

Mr. AKAKA. Mr. President, I cospon-
sor the Wire Transfer Fairness and Dis-
closure Act of 2002, introduced by my 
colleague, Senator CORZINE. I thank 
Senator CORZINE and Representative 
LUIS GUTIERREZ for their leadership on 
this issue. I also want to express my 
appreciation to the Chairman of the 
Banking Committee, Senator SAR-
BANES, for conducting a hearing on the 
issue of remittances. 

Immigrants nationwide often send a 
portion of their hard-earned wages to 
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relatives and their communities 
abroad. Remittances can be used to im-
prove the standard of living of recipi-
ents by increasing access to health 
care and education. 

Unfortunately, people who send re-
mittances are often unaware of the fees 
and exchange rates used in the trans-
action that reduce the amount of 
money received by their family mem-
bers. In many cases, fees for sending re-
mittances can be ten to twenty percent 
of the value of the transaction. In addi-
tion to the fees, the exchange rate used 
in the transaction can be significantly 
lower than the market rate. The ex-
change rate used in the transaction is 
typically not disclosed to customers. 

Consumers cannot afford to be 
uneducated regarding financial service 
options and fees placed on their trans-
actions. This legislation is needed to 
provide the necessary information to 
consumers so that they may make in-
formed decisions about sending money. 
The Wire Transfer Fairness and Disclo-
sure Act would ensure that each cus-
tomer is fully informed of all of the 
fees and the exchange rates used in the 
transaction. 

If consumers are provided additional 
information about the transaction 
costs involved with sending money, 
they may be more likely to utilize 
banks and credit unions which often 
can provide lower cost remittances. If 
unbanked immigrants use the remit-
tance services offered by banks and 
credit unions, they may be more likely 
to open up an account. Many immi-
grants are unbanked and lack a rela-
tionship with a mainstream financial 
services provider. The unbanked are 
more likely to use check-cashing serv-
ices which charge an average fee of 
over nine percent. They are also more 
likely to utilize the services provided 
by pay-day and predatory lenders. The 
unbanked miss the opportunities for 
saving and borrowing at mainstream fi-
nancial institutions. 

This legislation is particularly im-
portant to my home State of Hawaii. 
Hawaii is home to significant numbers 
of recent immigrants from many na-
tions, including the Philippines. The 
Philippines is one of the largest des-
tinations for remittances from the 
United States. The gross value of re-
mittances to the Philippines is $3.7 bil-
lion and a large portion of that amount 
comes from people in Hawaii. 

Mr. President, I encourage all of my 
colleagues to support this much needed 
legislation and I ask unanimous con-
sent that a copy of the bill be printed 
in the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2885 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Wire Trans-
fer Fairness and Disclosure Act of 2002’’. 

SEC. 2. DISCLOSURE OF EXCHANGE RATES IN 
CONNECTION WITH INTERNATIONAL 
MONEY TRANSFERS. 

(a) IN GENERAL.—The Electronic Fund 
Transfer Act (15 U.S.C. 1693 et seq.) is amend-
ed— 

(1) by redesignating sections 918 through 
921 as sections 919 through 922, respectively; 
and 

(2) by inserting after section 917 the fol-
lowing new section: 
‘‘SEC. 918. DISCLOSURE OF EXCHANGE RATES IN 

CONNECTION WITH INTERNATIONAL 
MONEY TRANSFERS. 

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply: 

‘‘(1) INTERNATIONAL MONEY TRANSFER.—The 
term ‘international money transfer’ means 
any money transmitting service involving an 
international transaction which is provided 
by a financial institution or a money trans-
mitting business. 

‘‘(2) MONEY TRANSMITTING SERVICE.—The 
term ‘money transmitting service’ has the 
same meaning as in section 5330(d)(2) of title 
31, United States Code. 

‘‘(3) MONEY TRANSMITTING BUSINESS.—The 
term ‘money transmitting business’ means 
any business which— 

‘‘(A) provides check cashing, currency ex-
change, or money transmitting or remit-
tance services, or issues or redeems money 
orders, travelers’ checks, or other similar in-
struments; and 

‘‘(B) is not a depository institution (as de-
fined in section 5313(g) of title 31, United 
States Code). 

‘‘(b) EXCHANGE RATE AND FEES DISCLO-
SURES REQUIRED.— 

‘‘(1) IN GENERAL.—Any financial institution 
or money transmitting business which initi-
ates an international money transfer on be-
half of a consumer (whether or not the con-
sumer maintains an account at such institu-
tion or business) shall disclosure, in the 
manner required under this section— 

‘‘(A) the exchange rate used by the finan-
cial institution or money transmitting busi-
ness in connection with such transactions; 

‘‘(B) the exchange rate prevailing at a 
major financial center of the foreign country 
whose currency is involved in the trans-
action, as of the close of business on the 
business day immediately preceding the date 
of the transaction (or the official exchange 
rate, if any, of the government or central 
bank of such foreign country); 

‘‘(C) all commissions and fees charged by 
the financial institution or money transmit-
ting business in connection with such trans-
action; and 

‘‘(D) the exact amount of foreign currency 
to be received by the recipient in the foreign 
country, which shall be disclosed to the con-
sumer before the transaction is con-
summated and printed on the receipt re-
ferred to in paragraph (3). 

‘‘(2) PROMINENT DISCLOSURE INSIDE AND OUT-
SIDE THE PLACE OF BUSINESS WHERE AN INTER-
NATIONAL MONEY TRANSFER IS INITIATED.—The 
information required to be disclosed under 
subparagraphs (A), (B), and (C) of paragraph 
(1) shall be prominently displayed on the 
premises of the financial institution or 
money transmitting business both at the in-
terior location to which the public is admit-
ted for purposes of initiating an inter-
national money transfer, and on the exterior 
of any such premises. 

‘‘(3) PROMINENT DISCLOSURE IN ALL RE-
CEIPTS AND FORMS USED IN THE PLACE OF BUSI-
NESS WHERE AN INTERNATIONAL MONEY TRANS-
FER IS INITIATED.—All information required 
to be disclosed under paragraph (1) shall be 
prominently displayed on all forms and re-
ceipts used by the financial institution or 
money transmitting business when initiating 
an international money transfer in such 
premises. 

‘‘(c) ADVERTISEMENTS IN PRINT, BROADCAST, 
AND ELECTRONIC MEDIA AND OUTDOOR ADVER-
TISING.—The information required to be dis-
closed under subparagraphs (A) and (C) of 
subsection (b)(1) shall be included— 

‘‘(1) in any advertisement, announcement, 
or solicitation which is mailed by the finan-
cial institution or money transmitting busi-
ness and pertains to international money 
transfers; or 

‘‘(2) in any print, broadcast, or electronic 
medium or outdoor advertising display not 
on the premises of the financial institution 
or money transmitting business and per-
taining to international money transfers. 

‘‘(d) DISCLOSURES IN LANGUAGES OTHER 
THAN ENGLISH.—The disclosures required 
under this section shall be in English and in 
the same language as that principally used 
by the financial institution or money trans-
mitting business, or any of its agents, to ad-
vertise, solicit, or negotiate, either orally or 
in writing, at that office, if other than 
English’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 3 
months after the date of enactment of this 
Act. 

By Mr. SMITH of New Hampshire 
(for himself, Mr. HELMS, and 
Mr. HUTCHINSON): 

S. 2886. A bill to amend the Internal 
Revenue Code of 1986 to ensure the reli-
gious free exercise and free speech 
rights of churches and other houses of 
worship to engage in an insubstantial 
amount of political activities; to the 
Committee on Finance. 

Mr. SMITH of New Hampshire. Mr. 
President, along with my colleagues 
Senators TIM HUTCHINSON and JESSE 
HELMS, to introduce the Houses of Wor-
ship Political Speech Protection Act. 

This bill, introduced by my friend 
Congressman WALTER B. JONES of 
North Carolina, H.R. 2357, enjoys broad 
support on the House side with 128 bi-
partisan cosponsors. 

This bill amends the Internal Rev-
enue Code to permit a church to par-
ticipate or intervene in a political 
campaign and maintain its tax-exempt 
status as long as such participation is 
not a substantial parts of its activities. 

The bill replaces the absolute ban on 
political intervention with the ‘‘no 
substantial part of the activities’’ test 
currently used in the lobbying context. 
This bill would give clergy the freedom 
to speak out on moral and political 
issues of our day and to fully educate 
their congregation on where the can-
didates stand on the issues without the 
threat of losing their tax exempt sta-
tus. 

Senator Lyndon Johnson inserted the 
ban on political speech in 1954 as a 
floor amendment in order to hamstring 
certain anticommunist organizations 
that were opposing him in the Demo-
cratic Party. No hearings took place 
nor was any congressional record de-
veloped in order to explain the reasons 
for the ban. There is no indication that 
Senator Johnson intended to target 
churches. 

Before 1954, pastors and members of 
many churches spoke freely about can-
didates and political issues. The slav-
ery abolitionist organizations and the 
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civil rights movement are great exam-
ples of church inspired political suc-
cess. 

Had the current law been enforced 
earlier in American history, William 
Lloyd Garrison could not have spoken 
out against slavery, nor could Martin 
Luther King, Jr. have spoken out 
against segregation. 

Currently, the ban on political 
speech has a dramatic chilling effect 
on the ability of houses of worship to 
speak out on moral and political 
issues, since under Section 501(C)(3), 
houses of worship may not engage in 
even a single activity that might be re-
garded as participating in, or inter-
vening in a campaign on behalf of or in 
opposition to a candidate for public of-
fice. 

Thus ultimately restricts the cler-
gy’s freedom of speech by threatening 
to revoke the church’s tax-exempt sta-
tus if they dare to speak out on moral 
and political questions of our day. 

Additionally, the bill seeks to shift 
the burden of proof from houses of wor-
ship to the IRS. Rather than require 
the house of worship to prove that its 
activities are not political at all, this 
bill will force the IRS to prove that its 
activities are in fact substantially po-
litical. 

Nothing in this bill ‘‘makes’’ a 
church speak on political issues; it 
merely gives them the freedom to do so 
if they choose to. 

Since so many of the issues that are 
debated in the halls of Congress have a 
moral or religious aspect to them, 
those who ask for help from a higher 
power should not be absent from the 
political process. 

America is a religious nation. Reli-
gion affects every aspect of our cul-
ture, and yes, even our government. 
The views of our church-going mem-
bers and their clergy are vital to a 
well-rounded debate on the important 
issues of our day. 

This substantial portion of the Amer-
ican people who consider themselves 
religious and practice that religion 
should not be shut out of the process. 

I hope more of my colleagues will 
join us and cosponsor this important 
legislation. 

By Mrs. FEINSTEIN: 
S. 2887. A bill to provide for the shar-

ing of homeland security information 
by Federal intelligence and law en-
forcement agencies with State and 
local entities; to the Committee on the 
Judiciary. 

Mrs. FEINSTEIN. Mr. President, I in-
troduce the Homeland Security Infor-
mation Sharing Act, a bill to increase 
state and local access to security infor-
mation that could save American lives. 
The House has already passed similar 
legislation bill sponsored by Represent-
atives HARMAN and CHAMBLISS, and it 
is my understanding that the Adminis-
tration supports this legislation as 
well. 

The bill I introduce today will not 
solve our intelligence problems—we 

have a long road ahead of us before we 
can accomplish that. But this legisla-
tion will send a clear signal to our fed-
eral agencies that information gath-
ered at the federal level must be shared 
with states and localities if we are to 
triumph in the battle against ter-
rorism. 

State and local law enforcement are 
first-line defenders of our homeland se-
curity. Too often, though, state and 
local officials do not receive informa-
tion necessary for them to protect us. 
If, for instance, there were a terrorist 
threat against the Golden Gate Bridge 
in San Francisco, we would want a co-
operative effort between the Federal 
government and local officials. 

This bill would: 
Direct the President to establish pro-

cedures for federal agencies to share 
homeland security information with 
state and local officials, and for all 
government officials to be able to com-
municate with each other. Local offi-
cials should quickly have access to rel-
evant intelligence necessary to prevent 
or respond to attacks in their commu-
nities. 

Direct the President to address con-
cerns about too much dissemination of 
classified or sensitive information, by 
setting procedures to protect this ma-
terial. This could include requiring 
background checks of local officials 
who seek access to classified informa-
tion, or perhaps even non disclosure 
agreements so that secret information 
stays secret. 

Direct the President to ensure that 
our current information sharing sys-
tems and computers are capable of 
sharing relevant homeland security in-
formation with each other and with 
state and local systems. 

Mr. President, we can improve infor-
mation sharing without re-inventing 
the wheel. The legislation applies tech-
nology already used to share informa-
tion with our NATO allies and with 
Interpol. The information can be 
shared through existing networks, such 
as the National Law Enforcement Tele-
communications System, the Regional 
Information Sharing Systems, and the 
Terrorist Threat Warning System. 
These systems already reach law en-
forcement offices throughout America. 

Better information sharing will re-
sult in better homeland security. As a 
Congress, we are already working on 
making intelligence gathering and dis-
semination work better within the fed-
eral government. We must not forget 
to improve communications with state 
and local law enforcement as well. 

I urge my colleagues to support this 
legislation, and I hope that we can pass 
it quickly in September. It is non-con-
troversial, and would help send a clear 
signal that information gathering and 
dissemination may be our best defense 
against terror. 

By Mrs. BOXER: 
S. 2888. A bill to direct the Adminis-

trator of General Services to convey to 
Fresno County, California, the existing 

Federal courthouse in that country; to 
the Committee on Environment and 
Public Works. 

Mrs. BOXER. Mr. President, I intro-
duced a bill that will convey the B.F. 
Sisk Federal Building in Fresno, Cali-
fornia to the County of Fresno, when 
the new federal courthouse is com-
pleted and occupied. 

Fresno County is a rapidly growing 
county in the heart of California’s 
Great Central Valley. The County of 
Fresno’s Superior Court has a serious 
need for new court space that will grow 
in the years ahead. The Sisk Building 
contains courtrooms and related space 
that will help the people of Fresno 
County meet those needs. The Sisk’s 
building existing security measures are 
a perfect fit for Fresno County’s justice 
system. 

This legislation is a common sense 
measure that will allow appropriate 
utilization of the Sisk Building, while 
contributing to the ongoing revitaliza-
tion of downtown Fresno. I am proud 
that it is yet another opportunity for 
the federal government to improve the 
lives of Fresno County’s people. 

By Mr. HUTCHINSON: 
S. 2889. A bill to amend the Internal 

Revenue Code of 1986 to allow individ-
uals a refundable credit against income 
tax for the purchase of private health 
insurance; to the Committee on Fi-
nance. 

Mr. HUTCHINSON. Mr. President, 
there are 39 million uninsured people in 
America, and that number is predicted 
to grow to 50 million by 2010. Surpris-
ingly, 80 percent of the uninsured are 
members of working families, who 
work hard everyday but simply cannot 
afford the rising cost of health care. 

According to a recent survey by Hew-
itt Associates, the average insurance 
premium will increase more than 20 
percent in 2003. This is a sharp increase 
from earlier forecasts. Such an in-
crease is in addition to the double digit 
increase in premiums anticipated this 
year. 

I am pleased today to introduce the 
Securing Access Value and Equality in 
Health Care Act, or SAVE Act. This 
bill will provide every American with a 
pre-payable, fully refundable tax credit 
toward the purchase of health insur-
ance. 

The tax credit will be $1,000 for indi-
viduals, $2,000 for married couples, and 
$500 per dependent, up to $3,000 per 
family. An additional 50 percent will be 
added for any additional premiums to 
assist those with higher costs. By being 
pre-payable, the credit will be avail-
able to individuals at the time of pur-
chase, instead of when they receive 
their annual tax return. 

A study by Professor Mark Pauly at 
the Wharton School at the University 
of Pennsylvania showed that a credit 
like that contained in the SAVE Act 
would remove 20 million Americans 
from the ranks of the uninsured. 

The SAVE Act will provide direct as-
sistance to millions of Americans, and 
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over 498,000 uninsured Arkansans, in af-
fording health insurance. I urge my 
colleagues to support this important 
legislation. 

By Mr. DODD (for himself and 
Mr. DEWINE): 

S. 2890. A bill to amend the Public 
Health Service Act to establish grant 
programs to provide for education and 
outreach on newborn screening and co-
ordinated followup care once newborn 
screening has been conducted, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. DODD. Mr. President, I join with 
my colleague, Senator MIKE DEWINE, 
to introduce legislation to protect the 
most vulnerable members of our soci-
ety: newborn infants. About 2 months 
ago, many families across the country 
celebrated Father’s Day. As a first- 
time dad of a 10-month-old baby girl, I 
now know the joy of being able to expe-
rience that holiday and every other 
pleasure that comes along with being a 
father. What I also now share with par-
ents everywhere is a constant sense of 
worry about whether our kids are 
doing well, are feeling well, and are 
safe. Nothing is of greater importance 
than the health and well-being of our 
children. 

Thanks to incredible advances in 
medical technology, it is now possible 
to test newborns for at least 30 genetic 
and metabolic disorders. Many of these 
disorders, if undetected, would lead to 
severe disability or death. However, ba-
bies that are properly diagnosed and 
treated can go on to live healthy lives. 
In the most direct sense, newborn 
screening saves lives. 

Frighteningly, the disorders that 
newborn screening tests for can come 
without warning. For most of these 
disorders, there is no medical history 
of the condition in the family, no way 
to predict the health of a baby based on 
the health of the parents. Although the 
disorders that are tested for are quite 
rate, there is a chance that any one 
newborn will be affected. In that sense, 
this is an issue that has a direct im-
pact on the lives of every family. 

Fortunately, screening has become 
common practice in every state. Each 
year, over four million infants have 
blood taken from their heel to detect 
these disorders that could threaten 
their life and long-term health. As a re-
sult, about one in 4,000 babies is diag-
nosed with one of these disorders. That 
means that newborn screening could 
save approximately 1,000 lives each 
year. That is 1,000 tragedies that can 
possibly be averted—families left with 
the joy of a new infant rather than ab-
solute heartbreak. 

That is the good news. However, 
there is so much more to be done. More 
than 2,000 babies born are estimated to 
be born every year in the United States 
with potentially detectable disorders 
that go undetected because they are 
not screened. These infants and their 
families face the prospect of disability 

or death from a preventable disorder. 
Let me repeat that—disability or death 
from a preventable disorder. The sur-
vival of a newborn may very well come 
down to the state in which it is born. 
Only two states, including my home 
state of Connecticut thanks to recent 
legislation, will test for all 30 dis-
orders. The vast majority test for eight 
or fewer. 

I recently chaired a hearing on this 
issue during which I related a story 
that illustrates the impact of newborn 
screening, or the lack of newborn 
screening, in a very personal sense. 
Jonathan Sweeney is a three-year-old 
from Brookfield, CT. At the time of his 
birth, the state only tested for eight 
disorders. He was considered a healthy 
baby, although he was a poor sleeper 
and needed to be fed quite frequently. 
One morning in December of 2000, Jon-
athan’s mother, Pamela, found Jona-
than with his eyes wide open but com-
pletely unresponsive. He was not 
breathing and appeared to be having a 
seizure. Jonathan was rushed to the 
hospital where, fortunately, his life 
was saved. He was later diagnosed with 
L–CHAD, a disorder that prevents Jon-
athan’s body from turning fat into en-
ergy. 

Despite this harrowing tale, Jona-
than and his family are extremely for-
tunate. Jonathan is alive, and his dis-
order can be treated with a special 
diet. He has experienced developmental 
delays that most likely could have 
been avoided had he been tested and 
treated for L–CHAD at birth. This 
raises a question. Why was he not test-
ed? Why do 47 states still not test for 
L–CHAD? 

The primary reason for this unfortu-
nate reality is the lack of consensus on 
the federal level about what should be 
screened for, and how a screening pro-
gram should be developed. Twenty of 
the thirty disorders can only be de-
tected using a costly piece of equip-
ment called a tandem mass spectrom-
eter. Currently, only nine states have 
this resource. Many health care profes-
sionals are unaware of the possibility 
of screening for disorders beyond what 
their state requires. Parents, and I in-
clude myself, are even less well-in-
formed. My daughter Grace was born in 
Virginia, where they screen for nine 
disorders. I was extremely relieved 
when all of those tests came out nega-
tive. However, at that time I did not 
know that this screening was not as 
complete as it could have been. My ig-
norance had nothing to do with my 
love for my daughter or my capability 
as a parent. The fact is that the major-
ity of parents do not realize that this 
screening occurs at all, nor are they fa-
miliar with the disorders that are 
being screened for. For that reason, 
one of the most important first steps 
that we can take to protect our chil-
dren is to educate parents and health 
care professionals. 

In the Children’s Health Act of 2000, I 
supported the creation of an advisory 
committee on newborn screening with-

in the Department of Health and 
Human Services. The purpose of this 
committee would be to develop na-
tional recommendations on screening, 
hopefully eliminating the disparities 
between states that currently exist. 
The Children’s Health Act also in-
cluded a provision to provide funding 
to states to expand their technological 
resources for newborn screening. Un-
fortunately, funds were not appro-
priated for either of these provisions. 
We are told that $25 million in appro-
priations is needed for this crucial ini-
tiative and we need to fight for these 
dollars as we develop the FY03 budget. 

The legislation that we are intro-
ducing today, the Newborn Screening 
Saves Lives Act of 2002, seeks to ad-
dress the shocking lack of information 
available to health care professionals 
and parents about newborn screening. 
Every parent should have the knowl-
edge necessary to protect their child. 
The tragedy of a newborn’s death is 
only compounded by the frustration of 
learning that the death was prevent-
able. This bill authorizes $10 million in 
fiscal year 2003 and such sums as are 
necessary through fiscal year 2007 to 
HRSA for grants to provide education 
and training to health care profes-
sionals, state laboratory personnel, 
families and consumer advocates. 

Our legislation will also provide 
states with the resources to develop 
programs of follow-up care for those 
children diagnosed by a disorder de-
tected through newborn screening. 
While these families are the fortunate 
ones, in many cases they are still faced 
with the prospect of extended and com-
plex treatment or major lifestyle 
changes. We need to remember that 
care does not stop at diagnosis. For 
that reason, this bill authorizes $5 mil-
lion in fiscal year 2003 and such sums 
as are necessary through FY 2007 to 
HRSA for grants to develop a coordi-
nated system of follow-up care for 
newborns and their families after 
screening and diagnosis. 

Finally, the bill directs HRSA to as-
sess existing resources for education, 
training, and follow-up care in the 
states, ensure coordination, and mini-
mize duplication; and also directs the 
Secretary to provide an evaluation re-
port to Congress two and a half years 
after the grants are first awarded and 
then after five years to assess impact 
and effectiveness and make rec-
ommendations about future efforts. 

I urge my colleagues to support this 
important initiative and look forward 
to working together to accomplish its 
passage. 

By Mr. KERRY (for himself, Mr. 
HARKIN and Ms. LANDRIEU): 

S. 2891. A bill to create a 4-year pilot 
program that makes small, non-profit 
child care businesses eligible for SBA 
504 loans; to the Committee on Small 
Business and Entrepreneurship. 

Mr. KERRY. Mr. President, we have 
shortage of childcare in this country, 
and it is a problem for our families, a 
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problem for our businesses, and a prob-
lem for our economy. The Census Bu-
reau estimates that there are approxi-
mately 24 million school age children 
with parents who are in the workforce 
or pursuing education, and the num-
bers are growing. There has been a 43 
percent increase in dual-earner fami-
lies and single parent families over the 
last half a century. As parents leave 
the home for work and education, the 
need for quality childcare in America 
continues to increase. 

As Chairman of the Small Business 
and Entrepreneurship, I think we can 
foster the establishment and expansion 
of existing child care businesses 
through the Small Business Adminis-
tration. Today with Senators HARKIN 
and LANDRIEU, I am introducing, the 
Child Care Lending Pilot Act, a bill to 
create a four-year pilot that allows 
small, non-profit child care businesses 
to access financing through SBA’s 504 
loans. 

Non-profit child care small busi-
nesses already have access to financing 
through the SBA’s microloan program, 
which many of us made possible 
through legislation in 1997. Microloans 
help with working capital and the pur-
chase of some equipment, but there is 
also a need to help finance the pur-
chase of buildings, expand existing fa-
cilities to meet child care demand, or 
improve facilities. It is appropriate to 
provide financing through the 504 pro-
gram because it was created to spur 
economic development and rebuild 
communities, and child care is critical 
to businesses and their employees. Fi-
nancing through 504 could spur the es-
tablishment and growth of child care 
businesses because the program re-
quires the borrower to put down only 
between 10 and 20 percent of the loan, 
making the investment more afford-
able. 

As anyone with children knows, qual-
ity childcare comes at a very high cost 
to a family, and it is especially burden-
some to low-income families. The Chil-
dren’s Defense Fund estimates that 
childcare for a 4-year-old in a childcare 
center averages $4,000 to $6,000 per year 
in cities and states around the nation. 
In all but one state, the average annual 
cost of childcare in urban area 
childcare centers is more than the av-
erage annual cost of public college tui-
tion. 

These high costs make access to 
child care all but non-existent for low- 
income families. While some states 
have made efforts to provide grants 
and loans to assist childcare busi-
nesses, more must be done to increase 
the supply of childcare and improve the 
quality of programs for low-income 
families. According to the Child Care 
Bureau, state and federal funds are so 
insufficient that only one out of 10 
children in low-income working fami-
lies who are eligible for assistance 
under federal law receives it. 

For parts of the country, when af-
fordable child care is available, it is 
provided through non-profit child care 

businesses. I formed a task force in my 
home State of Massachusetts to study 
the state of child care, and of the many 
important findings, we discovered that 
more than 60 percent of the child care 
providers are non-profit and that there 
is a real need to help them finance the 
purchase of buildings or expand their 
existing space. Child care in general is 
not a high earning industry, and the 
owners don’t have spare money lying 
around. Asking centers to charge less 
or cut back on employees is not the 
way to make childcare more affordable 
for families and does not serve the chil-
dren well. An adequate staff is needed 
to make sure children receive proper 
supervision and support. Furthermore, 
if centers are asked to lower their oper-
ating costs in order to lower costs to 
families, the safety and quality of the 
childcare provided would be in jeop-
ardy. 

I urge my colleagues to support this 
legislation so non-profit childcare pro-
viders can access funds to start new 
centers or expand and improve upon ex-
isting centers. 

Allowing non-profit childcare centers 
to receive SBA loans will be the first 
step toward improving the availability 
of childcare in the United States. Non- 
profit childcare centers provide the 
same quality of care as the for-profit 
centers, and non-profit centers often 
serve our nation’s most needy commu-
nities. I hope that my colleagues will 
recognize the vital role that early edu-
cation plays in the development of fine 
minds and productive citizens and real-
ize that in this great nation, childcare 
should be available to all families in 
all income brackets. 

I ask unanimous consent that the 
text of the bill and several letters of 
support be printed in the RECORD. 
These letters demonstrate that this is 
a good investment that is good for our 
country. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2891 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Care 
Lending Pilot Act’’. 
SEC. 2. CHILD CARE BUSINESS LOAN PROGRAM. 

(a) LOANS AUTHORIZED.—Section 502 of the 
Small Business Investment Act of 1958 (15 
U.S.C. 696) is amended— 

(1) in the matter preceding paragraph (1)— 
(A) by striking ‘‘The Administration’’ and 

inserting the following: 
‘‘(a) AUTHORIZATION.—The Administra-

tion’’; 
(B) by striking ‘‘and such loans’’ and in-

serting ‘‘. Such loans’’; and 
(C) by striking ‘‘: Provided, however, That 

the foregoing powers shall be subject to the 
following restrictions and limitations:’’ and 
inserting a period; and 

(D) by adding at the end the following: 
‘‘(b) RESTRICTIONS AND LIMITATIONS.—The 

authority under subsection (a) shall be sub-
ject to the following restrictions and limita-
tions:’’; and 

(2) in paragraph (1)— 

(A) by inserting after ‘‘USE OF PROCEEDS.— 
’’ the following: 

‘‘(A) IN GENERAL.—’’; and 
(B) by adding at the end the following: 
‘‘(B) LOANS TO SMALL, NON-PROFIT CHILD 

CARE BUSINESSES.—The proceeds of any loan 
described in subsection (a) may be used by 
the borrower to assist, in addition to other 
eligible small business concerns, small, non- 
profit child care businesses, provided that— 

‘‘(i) the loan will be used for a sound busi-
ness purpose that has been approved by the 
Administration; and 

‘‘(ii) each such business receiving financial 
assistance meets all of the same eligibility 
requirements applicable to for-profit busi-
nesses under this title, except for status as a 
for-profit business.’’. 

(b) REPORTS.— 
(1) SMALL BUSINESS ADMINISTRATION.— 
(A) IN GENERAL.—Not later than 6 months 

after the date of enactment of this Act, and 
every 6 months thereafter until September 
30, 2006, the Administrator of the Small Busi-
ness Administration shall submit a report on 
the implementation of the program under 
subsection (a) to— 

(i) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

(ii) the Committee on Small Business of 
the House of Representatives. 

(B) CONTENTS.—The report under subpara-
graph (A) shall contain— 

(i) the date on which the program is imple-
mented; 

(ii) the date on which the rules are issued 
pursuant to subsection (c); and 

(iii) the number and dollar amount of loans 
under the program applied for, approved, and 
disbursed during the previous 6 months. 

(2) GENERAL ACCOUNTING OFFICE.— 
(A) IN GENERAL.—Not later than March 31, 

2006, the Comptroller General of the United 
States shall submit a report on the child 
care small business loans authorized by sec-
tion 502(b)(1)(B) of the Small Business In-
vestment Act of 1958, as added by this Act, 
to— 

(i) the Committee on Small Business and 
Entrepreneurship of the Senate; and 

(ii) the Committee on Small Business of 
the House of Representatives. 

(B) CONTENTS.—The report under subpara-
graph (A) shall contain information gathered 
during the first 2 years of the loan program, 
including— 

(i) an evaluation of the timeliness of the 
implementation of the loan program; 

(ii) a description of the effectiveness and 
ease with which Certified Development Com-
panies, lenders, and small businesses have 
participated in the loan program; 

(iii) a description and assessment of how 
the loan program was marketed; 

(iv) the number of child care small busi-
nesses, categorized by status as a for-profit 
or non-profit business and a new business or 
an expanded business, that— 

(I) applied for loans under the program; 
(II) were approved for loans under the pro-

gram; and 
(III) received loan disbursements under the 

program. 
(v) of the businesses under clause (iv)(III)— 
(I) the number of such businesses in each 

State; 
(II) the total amount loaned to such busi-

nesses under the program; and 
(III) the average loan amount and term. 
(c) RULEMAKING AUTHORITY.—Not later 

than 120 days after the date of enactment of 
this Act, the Administrator of the Small 
Business Administration shall issue final 
rules to carry out the loan program author-
ized by section 502(b)(1)(B) of the Small Busi-
ness Investment Act of 1958, as added by this 
Act. 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00139 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7956 August 1, 2002 
(d) SUNSET PROVISION.—The amendments 

made by this section shall remain in effect 
until September 30, 2006, and shall apply to 
all loans authorized by section 502(b)(1)(B) of 
the Small Business Investment Act of 1958, 
as added by this Act, that are made during 
the period beginning on the date of enact-
ment of this Act and ending on September 
30, 2006. 

OMNIBANK, N.A., 
Houston, TX, July 30, 2002. 

Re: Proposed Senate Bill 

Hon. JOHN F. KERRY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KERRY: Please accept this 
letter as my full support of the bill, soon to 
be introduced, proposing a Pilot Program, 
operating through the Small Business Ad-
ministration’s 504 Loan Program, that would 
allow Day Care facilities designated as non- 
profits to be eligible for the program. 

I believe the demand for such a product is 
strong, and is fiscally sound. My reasons are 
as follows: 

1. Day Care Centers must carry a non-prof-
it designation in order to accept children to 
the center from low-income families. 

2. These business benefit low-income 
neighborhoods and enterprise zones by pur-
chasing property, improving the physical ap-
pearance of the community and providing 
safe facilities for the children. The ability to 
utilize the SBA–504 program would enable 
these businesses to decrease lease/payment 
expense and hence, help more children. 

3. These families are in the most need for 
quality day care facilities in their commu-
nity, since many use mass transit to get to 
work. 

4. Small businesses have provided most of 
the job growth in this country in the last ten 
years. By enabling these Day Care Centers to 
operate efficiently and provide quality facili-
ties, we will be helping small business gain 
and maintain employees. 

5. Designation as a non-profit business does 
not equate to an inability to pay loans, or 
other business expenses. 

OMNIBANK, a 50-year-old community 
bank in Houston, Texas, has experienced a 
consistent demand for loans to Day Care 
Centers. Most loan requests from these enti-
ties are for the purpose of acquiring or ex-
panding property (real-estate) or acquiring 
transportation equipment. An example of a 
specific, recent request follows: 

The Executive Director and Owner of Tee-
ter Totter Day Care Center approached 
OMNIBANK about a loan to purchase the 
building used to house the Center. The owner 
an African-American woman, was experi-
enced in this business. Cash flow to service 
the debt was sufficient and appropriate 
under prudent lending guidelines. The only 
deterrent from making a conventional loan 
was the amount available for down payment. 
Twenty percent or more is usually required. 

Under the SBA–504 Program, a ten percent 
down payment is allowed and standard pro-
cedure for multi-use buildings. Additionally, 
it offers a fixed rate on the SBA portion of 
the loan. Most small businesses do not have 
access to fixed rate mortgages, due to the 
size of the loan requests, which enhances to 
attractives of the SBA 504 Program even fur-
ther. 

As we were preparing the request package, 
we realized that a non-profit did not qualify. 
The owner would personally guarantee the 
loan, and even agreed to form a for profit 
corporation to hold the property, because 
the underlying tenant was non-profit it 
would not work. The owner could not change 
Teeter Totter into a for profit corporation 
without jeopardizing its subsidies for low-in-
come children. 

OMNIBANK and the day care center are lo-
cated in Houston’s fifth ward, most of which 
is classified as low to moderate income. Its 
population is primarily low-income African 

Americans and Hispanics. The project was 
viewed by the Bank as a good loan from a 
business perspective, with many additional 
benefits to the community at large. 

Ultimately, after appealing to SBA for a 
exception, and spending a great deal of time 
on the project, the loan was not completed. 
This delayed a good project from improving 
many aspects of an already underscored com-
munity, due to a simple tax classification. 

As stated earlier, OMNIBANK receives con-
sistent requests from day care centers, most 
of which are non-profit. I believe that a Pilot 
Program as proposed, will prove that these 
are viable and valuable businesses. I would 
recommend that all other standard criteria, 
proven track record, cash flow, management 
expertise, etc. remain. 

I look forward to any questions you may 
have, or any further examples I can provide. 

Sincerely, 
JULIE A. CRIPE, 

President and Chief Operating Officer. 

NEIGHBORHOOD BUSINESS BUILDERS, 
Boston, MA, July 10, 2002. 

Senator JOHN KERRY, 
Chairman, Senate Committee on Small Business 

and Entrepreneurship, Washington DC. 
DEAR CHAIRMAN SENATOR KERRY, I am 

writing on behalf of Neighborhood Business 
Builders and the Jewish Vocational Service 
of Boston in support of legislation to expand 
availability of SBA 504 loans to non-profit 
child care centers. 

I am currently the Director of Loan Funds 
at Neighborhood Business Builders, which is 
an economic development program and US 
SBA Intermediary Microlender. I have been 
lending and consulting to small businesses 
for the past year after fifteen years in the 
private sector as founder of three different 
companies in Boston and Los Angeles. I have 
an MPA from the Kennedy School at Har-
vard University. 

I am on Senator Kerry’s Child Care and 
Small Business Advisory Committee, and am 
Co-chair of the Sub Committee on Family 
Child Care. 

I support legislative change to the 504 loan 
program because our committee has uncov-
ered a need for government support of non- 
profit child care centers. The basic reason 
for this is that, while we recognize a demand 
for child care in every part of the country, 
we do not consider that the market fails to 
profitably supply child care in every part of 
the country. 

For-profit entities are able to access the 
capital they need by (1) Demonstrating de-
mand for the service provided and (2) Dem-
onstrating ability to serve market rate debt 
with acceptable risk. Non-profit centers 
emerge when (1) Demonstrated demand for 
the service is evident but (2) The market will 
not support the true cost of the service pro-
vided. These non-profit centers are unable to 
access traditional forms of capital because 
they cannot demonstrate an ability to serv-
ice debt at an acceptable risk. 

The SBA 504 loan program would help miti-
gate the risk to lenders who will then be able 
to provide the necessary capital for the serv-
ice that we know is in demand. The tax sta-
tus of a child care center should be irrele-
vant, since the 501(C)3 status is only granted 
when there is evidence of a public good being 
provided. 

Sincerely, 
ERIC KORSH, 

Director of Loan Funds, Neighborhood 
Business Builders. 

WESTERN MASSACHUSETTS 
ENTERPRISE FUND INC., 

Greenfield, MA, July 12, 2002. 
Senator JOHN KERRY, 
Chairman, Senate Committee on Small Business 

and Entrepreneurship, Washington, DC. 
DEAR SENATOR KERRY: I am writing in 

strong support of the legislation to expand 

the use of the SBA 504 program to include 
the financing of non-profit children centers. 

As a member of Senator Kerry’s Childcare 
Advisory Committee and the Executive Di-
rector of the Western Massachusetts Enter-
prise Fund (which makes loans to non-prof-
its), I have seen a clear need for both more 
flexible and lower cost financing. 

The SBA 504 program meets both those 
needs. By providing up to 40 percent financ-
ing, the SBA 504 program can help children 
centers more easily leverage bank financing. 
Additionally, the program offers highly com-
petitive interest rates. 

Finally, allowing the SBA to make loans 
to non-profit childcare centers is not new to 
the agency. The SBA is already making 
working capital loans to non-profit childcare 
centers through its Microenterprise Loan 
Fund Program. 

If you have any questions, please do not 
hesitate to contact me. 

Sincerely, 
CHRISTOPHER SIKES, 

Executive Director. 

THE COMMONWEALTH OF 
MASSACHUSETTS, 

EXECUTIVE OFFICE OF HEALTH AND 
HUMAN SERVICES, 

Boston, MA, July 11, 2002. 
Hon. JOHN KERRY, 
Senate Committee on Small Business and Entre-

preneurship, Washington, DC. 

DEAR CHAIRMAN KERRY: 

The Massachusetts Office of Child Care 
Services (OCCS) fully supports expansion of 
the SBA 504 loan program to include non- 
profit child care programs. OCCS is the 
state’s licensing agency responsible for set-
ting and enforcing strong health, safety and 
education standards for child care programs 
throughout the Commonwealth. OCCS is also 
the lead state agency responsible for the ad-
ministration and purchase of all human serv-
ices child care subsidies across the state. As 
a result, this agency is greatly invested in 
the viability of these child care programs 
and in increasing the capacity of child care 
services to benefit more families in the Com-
monwealth. 

Currently there are approximately 17,000 
licensed child care facilities in the Common-
wealth which can provide services to over 
200,000 children. Many of these facilities are 
non-profit programs 1 that serve low-income 
families that are receiving child care sub-
sidies to help them become or remain em-
ployed, and families that are or were receiv-
ing TANF. The availability and accessibility 
of child care is one of the main reasons that 
families can continue to successfully transi-
tion from welfare to work. There are cur-
rently approximately 18,000 children on the 
waiting list for a child care subsidy. The re-
authorization of TANF may further increase 
the number of families seeking subsidized 
child care and Massachusetts must be ready 
to provide quality care. Accordingly, current 
and future non-profit programs will greatly 
benefit from the expansion of the SBA 504 
loan program, as will the families that they 
serve. 

OCCS is a member of the Advisory Com-
mittee on Child Care and Small Business and 
fully supports the Committee’s mission of 
uniting the small business and child care 
communities to help providers maximize 
their income while providing quality child 
care. Expansion of the SBA 504 loan program 
will undoubtedly help expand the avail-
ability and accessibility of quality child 
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care. Thank you for your support of this im-
portant legislation. If I can be of further as-
sistance please do not hesitate to contact 
me. 

Sincerely, 
ARDITH WIEWORKA, 

Commissioner. 

SOUTH EASTERN ECONOMIC 
DEVELOPMENT CORPORATION, 

Taunton, MA, July 10, 2002. 
Re: Non Profit Child Care Center Eligibility 

Under the SBA 504 Program 

Chairman JOHN KERRY, 
Senate Committee on Small Business and Entre-

preneurship, Russell Building, Washington, 
DC. 

DEAR SENATOR KERRY: As a member of the 
Advisory Committee on Child Care and 
Small Business as well as Vice President at 
South Eastern Economic Development 
(SEED) Corporation, I am writing in support 
of the idea of expanding the SBA 504 program 
to allow for non profit child care centers to 
be eligible for financing under the program. 
SEED Corporation is a Certified Develop-
ment Company certified and accredited to 
administer the SBA 504 program throughout 
southeastern Massachusetts. Over the past 2 
years, SEED has been the number one SBA 
504 lender in the State. SEED is also an ap-
proved SBA Microenterprise Intermediary 
and we have enjoyed and made use of the 
ability to provide micro loans to non-profit 
child care businesses since the microenter-
prise intermediary legislation made the spe-
cial provision for non profit child care pro-
viders to be eligible for SBA micro loan 
funds. My primary responsibilities at SEED 
include origination, underwriting and clos-
ing SBA 504 loans as well as the oversight 
and development of SEED’s micro loan and 
business assistance activities. 

Over the past five years, SEED has assisted 
over 10 FOR-PROFIT child care businesses to 
obtain SBA 504 financing for their start-up 
or expansion projects. However, we have also 
had to turn away an equal number of non- 
profit child care centers that were seeking 
similar assistance due to the fact that non 
profit entities are not eligible under the SBA 
504 program. 

As we have learned from discussions and 
analysis within the Advisory Committee on 
Child Care and Small Business, access to 
long term, fixed market or below-market 
rate financing is essential to any child care 
center. The slim margins that characterize 
this industry limit any child care center’s 
ability to grow. The SBA 504 program offers 
the type of fixed rate financing that not only 
assists the business to keep its occupancy 
costs under control but also serves to sta-
bilize its operations over the long term. The 
program also provides an incentive to a bank 
to provide fixed asset financing to a business 
that might not otherwise be able to afford a 
conventional commercial mortgage. The 
non-profit child care centers provide the 
same quality of care as the for-profit cen-
ters. Preventing non-profit child care center 
from making use of the SBA 504 program 
when their for profit competitiors are able to 
do results in discrimination against the chil-
dren they serve, and, in general, the major-
ity of child care centers operating in our 
state’s neediest areas are non-profit. 

For these reasons, I would like to support 
your efforts to expand the SBA 504 program 
enabling non-profit child care centers to be 
eligible for fixed asset financing under the 
504 program. Thank you for your efforts. 

Sincerely, 
HEATHER DANTON, 

Vice President. 

ACCION USA, 
Boston, MA, June 8, 2002. 

Hon. JOHN KERRY, 
Chairman, Senate Committee on Small Business 

and Entrepreneurship, Russell Senate Office 
Building, Washington, DC. 

DEAR SENATOR KERRY: 
My name is Erika Eurkus, and as a mem-

ber of your Advisory Committee on Child 
Care and Small Business, I writing to voice 
my support of expanding the SBA 504 loan 
program to include nonprofit child care cen-
ters. 

I am the greater Boston program director 
for ACCION USA, a nonprofit ‘‘micro’’ lender 
whose mission is to make access to credit a 
permanent resource to low- and moderate-in-
come small business owners in the United 
States—helping to narrow the income gap 
and provide economic opportunity to small 
business owners throughout the country. 
Many of the struggling entrepreneurs we 
serve are the owners of small, family-based 
day care centers. 

At ACCION, I regularly come into contact 
with women and men whose dream is to op-
erate a successful child care center—to pro-
vide a service to the community while mak-
ing a better life from something they love to 
do. Often, what keeps these hardworking en-
trepreneurs from fully realizing that dream 
is a lack of working capital to begin and 
grow their businesses. Microlenders like 
ACCION are the only place they can turn for 
the crucial capital they need for their busi-
nesses. Mauro Leija, an ACCION client in 
San Antonio, Texas, has tried—and failed— 
to secure capital from commercial banks. 
‘‘The loan officer at the bank said, ‘Be real-
istic—you’ll never get a loan. You have no 
college diploma, no capital, no history with 
any bank,’ ’’ Mauro remembers. This lack of 
economic opportunity is too often the re-
ality for countless child care providers— 
most of whom earn an average of $3 per hour 
for their services. 

With increased access to capital through 
the expansion of the SBA 504 loan program, 
small, nonprofit day care centers can con-
tinue to provide their valuable services to 
the community—and build a better life for 
their own families at the same time. Su-
zanne Morris of Springfield, Massachusetts, 
a longtime ACCION USA borrower, already 
illustrates the potential successes that an 
expanded SBA 504—and an opportunity for 
capital—will bring to day care owners across 
the country. After years of hard work and 
several small loans from ACCION, Suzanne 
has moved her day care out of the home and 
has expanded her staff to include seven mem-
bers of the community. The business sup-
ports her family of four. She also gives back 
by training other local home-based day care 
providers in federal nutrition guidelines. 

It is my hope that we can all witness more 
successes like those of Suzanne by opening 
the door to funding for small day care pro-
viders. Please include nonprofit child care 
centers in the scope of SBA 504. 

Sincerely, 
ERIKA EURKUS, 

Greater Boston Program Director. 

GUILD OF ST. AGNES, 
CHILD CARE PROGRAMS, 
Worcester, MA, July 3, 2002. 

Senator JOHN KERRY, 
Chairman, Senate Committee on Small Business 

and Entrepreneurship, Russell Building, 
Washington, DC. 

DEAR SENATOR KERRY, It has come to my 
attention that your committee is working on 
legislation that would expand the SBA 504 
loan program to non-profit child care cen-
ters. 

As the Executive Director of the Guild of 
St. Agnes Child Care Agency and a member 

of The Advisory Committee on Child Care 
and Small Business, I wholeheartedly sup-
port this legislation. The Guild of St. Agnes 
is a non-profit child care agency providing 
child care in Worcester, MA and its sur-
rounding towns. Presently we care for 1200 
children aged four weeks to twelve years in 
child care centers, family care provider’s 
home and public schools. Of our seven cen-
ters, we currently own one. 

Four of our centers are in old, worn-down 
buildings, causing us difficulty in recruiting 
new clients. As we look towards the future, 
the Guild of St. Agnes has set a goal of re-
placing these centers with new buildings. In 
order to accomplish this goal, we need to 
look for creative funding sources to support 
our capital campaign. The SBA 504 loan pro-
gram would allow us to invest 10% of our 
own funds for capital expenses, borrow 50% 
from the government and secure a bank loan 
for 40%. Not only is this loan program at-
tractive to banking institutions, it allows 
child care agencies like the Guild of St. 
Agnes to continue to grow during these eco-
nomically challenging times. 

I urge you to support the SBA 504 loan pro-
gram legislation. The future of non-profit 
child care agencies such as the Guild of St. 
Agnes depends on it! 

Sincerely, 
EDWARD P. MADAUS, 

Executive Director. 

By Mr. KENNEDY (for himself, 
Mrs. CLINTON, and Mr. ROCKE-
FELLER): 

S. 2892. A bill to provide economic se-
curity for America’s workers; to the 
Committee on Finance. 

Mr. KENNEDY. Mr. President, the 
U.S. is in the midst of another ‘‘jobless 
recovery,’’ similar to the early 1990s, 
with the unemployment rate showing 
few signs of falling in the coming 
months. Over the past three months, 
the jobless rate has hovered around 6 
percent and long-term unemployment 
levels now exceed those reached in any 
recent recession. Last month, nearly 
one in five unemployed workers re-
mained out of work for six months or 
more. Some 150,000 jobs have been lost 
since the beginning of this year and 8.4 
million people are currently unem-
ployed. 

The recent spate of corporate scan-
dals has only made it worse. Sadly, 
Enron and WorldCom were not isolated 
events of corporate greed that hurt 
America’s workers. Tens of thousands 
have lost their jobs because of the dis-
grace and mistrust company leaders 
created, or because of company mis-
management. At Lucent, 77,000 workers 
were laid off. At Kmart, 22,000 workers 
were laid off. At Xerox, over 13,000 
workers were laid off. At Tyco, almost 
10,000 workers were laid off. At Global 
Crossing, over 9,000 workers were laid 
off. At Polaroid, over 4,000 workers 
were laid off. 

As new corporate scandals lead to ad-
ditional mass lay-offs and Americans 
remain unemployed longer, workers 
are losing their unemployment benefits 
with no hope for a new job in sight. Too 
many low-wage and part-time workers 
remain without unemployment bene-
fits. And benefit levels remain too low 
to keep families out of poverty in 
many states. Today, I along with Sen-
ators CLINTON and ROCKEFELLER, am 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00141 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES7958 August 1, 2002 
introducing the Economic Security Act 
2002 to protect those unemployed work-
ers and reinvigorate the economy. 

Last year, Senate Democrats re-
sponded to the recession with an imme-
diate plan to stimulate the economy 
and help laid-off workers get back on 
their feet. In March, House Repub-
licans finally relented and we extended 
unemployment benefits for millions of 
workers. It was a significant step for-
ward, but it did not go far enough. 

This week, economists confirmed 
that recovery is slow at best. Economic 
growth fell from 5.0 percent in the first 
quarter of 2002 to 1.1 percent in the sec-
ond quarter. Business investment still 
has not recovered and continues to de-
cline, while the trade deficit soared to 
record highs. Job growth, the last area 
of the economy to recover after a re-
cession, continues to lag. As hundreds 
of thousands of workers exhaust their 
extended benefits, it’s time to close the 
gaps in the extended benefit program. 
The Economic Security Act of 2002 will 
provide additional extended benefits 
for millions of workers who remain un-
employed. 

The bill will also help those workers 
currently left out of the unemployment 
insurance system, part-time and low- 
wage workers. Part-time work is a sig-
nificant part of our modern economy 
and women and low-wage workers dis-
proportionately comprise the part-time 
workforce. Yet, the majority of states 
do not provide benefits to unemployed 
workers seeking part-time work. The 
twenty States that already provide 
benefits to unemployed part-time 
workers have not found their inclusion 
overly costly. 

In addition, according to the GAO, 
low-wage workers are half as likely to 
receive unemployment benefits than 
other unemployed workers, even 
though low-wage workers as twice as 
likely to be unemployed. In all but 12 
States, most unemployed low-wage 
workers are not eligible for benefits be-
cause their most recent earnings are 
not counted. Failing to count a work-
er’s most recent earnings not only de-
nies unemployed workers benefits, but 
also cuts down on the duration and 
amount of benefits that some unem-
ployed workers receive. 

These part-time and low-wage work-
ers pay into the unemployment sys-
tem, but fail to receive benefits. In 
January, Democratic Senators were 
joined by ten of our Republican col-
leagues in a vote to provide temporary 
benefits to part-time and low-wage 
workers, as well as increasing benefit 
levels and extending benefits. The Eco-
nomic Security Act of 2002 incor-
porates these important provisions. 

Too often, those who receive unem-
ployment find that unemployment 
checks are not sufficient to meet basic 
needs. In some states, the maximum 
weekly benefit amount is less than the 
poverty level for a one-parent, two- 
child family. Raising benefit levels 
helps families stay out of poverty and 
invests more in the economy. After all, 

unemployed workers immediately 
spend unemployment insurance bene-
fits in their communities, providing 
immediate economic stimulus. This 
bill would give a boost to workers and 
the economy by raising temporary ex-
tended benefit levels by the greater of 
15 percent or $25 a week. 

As Americans exhaust their benefits 
in greater numbers, we must ensure 
that all workers can put food on their 
families’ tables and keep a roof over 
their heads when jobs are scarce. And 
we must ensure that unemployment in-
surance serves the purpose for which it 
was created, to serve as a safety net for 
all workers during tough economic 
times and stimulate economic growth. 
The Economic Security Act of 2002 will 
be a giant leap forward for America’s 
workers. 

Mr. ROCKEFELLER. Mr. President, 
despite some signs of an improving 
economy, for hard-working Americans, 
it is, unfortunately, a ‘‘jobless recov-
ery.’’ While we see some positive eco-
nomic indicators, the unemployment 
rate continues to rise and shows few 
signs of falling. For working Ameri-
cans, that is bad news. Too many peo-
ple are finding themselves without a 
job, and without a source of income. 

The Labor Department reports that 
over the past few months, the unem-
ployment rate has hovered around 6 
percent, with 8.4 million people offi-
cially counted as unemployed. My 
home State of West Virginia reported 
an unemployment rate of 6.8 percent in 
June, which is only somewhat higher 
than the national average, but some of 
our counties are struggling with unem-
ployment rates in the double digits. 

Not only are more people being laid 
off, they are also remaining unem-
ployed for longer. From January to 
May 2002, the proportion of unem-
ployed workers who were still looking 
for work after 27 weeks increased by 41 
percent, and unemployment levels now 
exceed those reached in any recent re-
cession. Workers are suffering unem-
ployment for longer periods, and are 
losing benefits before they can find new 
jobs. In January 2002, a total of 373,000 
workers exhausted their benefits, a 
sizeable 11 percent increase from the 
same time last year. 

We faced similar troubles in the 
early 1990s, when, amidst a recession, 
Congress enacted an emergency Fed-
eral extended benefits program de-
signed to help unemployed workers and 
their families. Some analysts suggest 
that without that program, approxi-
mately 70 percent of unemployed fami-
lies would have ended up with incomes 
below the federal poverty line. When 
our Nation faces such an economic 
downturn, action is essential to help 
hard-working Americans get back on 
their feet after a devastating layoff. 
Now, in the midst of another economic 
downturn, we must also act to provide 
American families with the assistance 
they need. 

I rise today in support of a bill to be 
introduced by my colleague, Senator 

KENNEDY, that would remedy several 
flaws in the current unemployment 
benefits program. This is an enor-
mously important piece of legislation, 
one that should be enacted imme-
diately for the sake of working fami-
lies who have been put out of jobs 
through no fault of their own. 

The measure would give States ad-
ministrative funding so they can dis-
tribute benefit checks punctually and 
accurately. It would ensure that all un-
employed workers receive a full 13 
weeks of benefits. And it would repeal 
the 20-weeks-of-work prerequisite to 
receiving benefits that primarily pun-
ishes low-wage workers and newer en-
trants to the job market. 

Beginning in 1986, Federal and State 
governments began withholding taxes 
from the benefit checks of all aid re-
cipients. However, no accommodations 
were made to offset these deductions, 
and recipients saw a significant reduc-
tion in benefits. To ameliorate this 
problem, Senator KENNEDY’s legisla-
tion would raise benefit levels by 15 
percent or $25 a week, whichever is 
higher. 

Finally, a majority of States cur-
rently refuse benefits to unemployed 
workers seeking part-time work. West 
Virginia does cover part-time workers, 
but I believe every state should do this 
as well. Part-time work is an enor-
mously important component of our 
economy, particularly as it involves 
large numbers of women and low-wage 
earners. Senator KENNEDY’s bill would 
require states to base eligibility on a 
worker’s most recent earnings. This 
seemingly technical provision would 
greatly expand eligibility to benefits 
for many workers, in my state, and 
across the country. 

Millions of Americans are still strug-
gling, and they do not have a steady 
source of income. I urge my colleagues 
to support this bill to reform America’s 
unemployment insurance program; it is 
urgently needed and should be passed 
with great haste. This bill is the right 
thing to do for working Americans, and 
it is an essential measure for those 
still suffering from the effects of our 
uncertain economy. 

By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 2893. A bill to provide that certain 
Bureau of Land Management land shall 
be held in trust for the Pueblo of Santa 
Clara and the Pueblo of San Ildefonso 
in the State of New Mexico; to the 
Committee on Energy and Natural Re-
sources. 

Mr. DOMENICI. Mr. President, I am 
pleased to be joined by Senator BINGA-
MAN in introducing legislation that de-
clares the United States holds certain 
public domain lands in trust for the 
Pueblos of San Ildefonso and Santa 
Clara in New Mexico. 

In 1988 the Bureau of Land Manage-
ment (BLM), pursuant to the Federal 
Lands Policy and Management Act, de-
clared approximately 4,484 acres lo-
cated in the eastern foothills of the 
Jemez Mountains in north central New 
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Mexico, including portions of Garcia 
and Chupadero Canyons, to be ‘‘dis-
posal property.’’ The Garcia Canyon 
surplus lands qualify for disposal par-
tially because the tract is an isolated 
tract of land almost inaccessible to the 
general public. It is surrounded on 
three sides by the reservations of 
Santa Clara Pueblo and the Pueblo of 
San Ildefonso, and by U.S. Forest Serv-
ice land on the remaining side. The 
only road access consists of unim-
proved roads through the two Pueblo’s 
reservations. These factors have re-
sulted in minimal or no public usage of 
the Garcia Canyon surplus lands in re-
cent decades. 

I understand that currently there are 
no resource permits, leases, patents or 
claims affecting these lands. It is un-
likely that any significant minerals 
exist with the Garcia Canyon transfer 
lands. The Garcia Canyon transfer 
lands contain a limited amount of less-
er quality forage for livestock and have 
not been actively grazed for over a dec-
ade. However, the Garcia Canyon sur-
plus lands constitute an important 
part of the ancestral homelands of the 
Pueblos of Santa Clara and San 
Ildefonso. 

Santa Clara and San Ildefonso are 
two of the Tewa-speaking federally- 
recognized Indian Pueblos of New Mex-
ico. Both Pueblos have occupied and 
controlled the areas where they are 
presently located since many centuries 
before the arrival of the first Euro-
peans in the area in late 16th century. 
Their homelands are defined by geo-
graphical landmarks, cultural sites, 
and other distinct places whose tradi-
tional Tewa names and locations have 
been known and passed down in each 
Pueblo through the generations. Based 
upon these boundaries, about 2,000 
acres of the Garcia Canyon surplus 
lands is within the aboriginal domain 
of the Pueblo of San Ildefonso. The re-
maining lands, approximately 2,484 
acres are in Santa Clara’s aboriginal 
lands. 

The Bureau of Land Management 
currently seeks to dispose of the Gar-
cia Canyon surplus lands and the Pueb-
los of Santa Clara and San Ildefonso 
seek to obtain these lands. In addition, 
the BLM and Interior Department for 
years have supported the transfer of 
the land to the two Pueblos, provided 
the Pueblos agree upon a division of 
the Garcia Canyon surplus lands. In re-
sponse, the two Pueblos signed a for-
mal agreement affirming the boundary 
between their respective parcels on De-
cember 20, 2000. 

The Pueblos of Santa Clara and San 
Ildefonso have worked diligently in ar-
riving at this agreement. They have 
also worked collaboratively in seeking 
community support and garnering sup-
porting resolutions from Los Alamos, 
Rio Arriba and Santa Fe Counties, the 
National Congress of American Indians 
and supporting letters from the Na-
tional Audubon Society’s New Mexico 
State Office, the Quivira Coalition and 
the Santa Fe Group of the Sierra Club. 

This unique situation presents a win- 
win opportunity to support more effi-
cient management of public resources 
while restoring to tribal control iso-
lated tracts of federal disposal prop-
erty. Upon transfer, the Pueblos of 
Santa Clara and San Ildefonso intend 
to maintain these lands in their nat-
ural state and use them for sustainable 
traditional purposes including cultural 
resource gathering, hunting and pos-
sibly livestock grazing. Where appro-
priate, both tribes are interested in 
performing work to restore and im-
prove ecosystem health, particularly to 
support habitat for culturally signifi-
cant animal and plant species. Both 
Pueblos have experienced Natural Re-
source Management and Environ-
mental Protection programs and are 
capable of managing these lands for 
both ecologic health and community 
benefits. 

We want to secure Congressional au-
thorization to transfer control of these 
lands to the two Pueblos, with legal 
title being held in trust by the Sec-
retary of Interior for each of the Pueb-
los for their respective portions of the 
property. I urge my colleagues to sup-
port this legislation. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2893 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DEFINITIONS. 

In this Act: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the agreement entitled ‘‘Agreement 
to Affirm Boundary Between Pueblo of Santa 
Clara and Pueblo of San Ildefonso Aboriginal 
Lands Within Garcia Canyon Tract’’, entered 
into by the Governors on December 20, 2000. 

(2) BOUNDARY LINE.—The term ‘‘boundary 
line’’ means the boundary line established 
under section 4(a). 

(3) GOVERNORS.—The term ‘‘Governors’’ 
means— 

(A) the Governor of the Pueblo of Santa 
Clara, New Mexico; and 

(B) the Governor of the Pueblo of San 
Ildefonso, New Mexico. 

(4) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(5) PUEBLOS.—The term ‘‘Pueblos’’ means— 
(A) the Pueblo of Santa Clara, New Mexico; 

and 
(B) the Pueblo of San Ildefonso, New Mex-

ico. 
(6) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior. 
(7) TRUST LAND.—The term ‘‘trust land’’ 

means the land held by the United States in 
trust under section 2(a) or 3(a). 
SEC. 2. TRUST FOR THE PUEBLO OF SANTA 

CLARA, NEW MEXICO. 
(a) IN GENERAL.—All right, title, and inter-

est of the United States in and to the land 
described in subsection (b), including im-
provements on, appurtenances to, and min-
eral rights (including rights to oil and gas) 
to the land, shall be held by the United 
States in trust for the Pueblo of Santa Clara, 
New Mexico. 

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of ap-

proximately 2,484 acres of Bureau of Land 
Management land located in Rio Arriba 
County, New Mexico, and more particularly 
described as— 

(1) the portion of T. 20 N., R. 7 E., Sec. 22, 
New Mexico Principal Meridian, that is lo-
cated north of the boundary line; 

(2) the southern half of T. 20 N., R. 7 E., 
Sec. 23, New Mexico Principal Meridian; 

(3) the southern half of T. 20 N., R. 7 E., 
Sec. 24, New Mexico Principal Meridian; 

(4) T. 20 N., R. 7 E., Sec. 25, excluding the 
5–acre tract in the southeast quarter owned 
by the Pueblo of San Ildefonso; 

(5) the portion of T. 20 N., R. 7 E., Sec. 26, 
New Mexico Principal Meridian, that is lo-
cated north and east of the boundary line; 

(6) the portion of T. 20 N., R. 7 E., Sec. 27, 
New Mexico Principal Meridian, that is lo-
cated north of the boundary line; 

(7) the portion of T. 20 N., R. 8 E., Sec. 19, 
New Mexico Principal Meridian, that is not 
included in the Santa Clara Pueblo Grant or 
the Santa Clara Indian Reservation; and 

(8) the portion of T. 20 N., R. 8 E., Sec. 30, 
that is not included in the Santa Clara Pueb-
lo Grant or the San Ildefonso Grant. 
SEC. 3. TRUST FOR THE PUEBLO OF SAN 

ILDEFONSO, NEW MEXICO. 
(a) IN GENERAL.—All right, title, and inter-

est of the United States in and to the land 
described in subsection (b), including im-
provements on, appurtenances to, and min-
eral rights (including rights to oil and gas) 
to the land, shall be held by the United 
States in trust for the Pueblo of San 
Ildefonso, New Mexico. 

(b) DESCRIPTION OF LAND.—The land re-
ferred to in subsection (a) consists of ap-
proximately 2,000 acres of Bureau of Land 
Management land located in Rio Arriba 
County and Santa Fe County in the State of 
New Mexico, and more particularly described 
as— 

(1) the portion of T. 20 N., R. 7 E., Sec. 22, 
New Mexico Principal Meridian, that is lo-
cated south of the boundary line; 

(2) the portion of T. 20 N., R. 7 E., Sec. 26, 
New Mexico Principal Meridian, that is lo-
cated south and west of the boundary line; 

(3) the portion of T. 20 N., R. 7 E., Sec. 27, 
New Mexico Principal Meridian, that is lo-
cated south of the boundary line; 

(4) T. 20 N., R. 7 E., Sec. 34, New Mexico 
Principal Meridian; and 

(5) the portion of T. 20 N., R. 7 E., Sec. 35, 
New Mexico Principal Meridian, that is not 
included in the San Ildefonso Pueblo Grant. 
SEC. 4. SURVEY AND LEGAL DESCRIPTIONS. 

(a) SURVEY.—Not later than 180 days after 
the date of enactment of this Act, the Office 
of Cadastral Survey of the Bureau of Land 
Management shall, in accordance with the 
Agreement, complete a survey of the bound-
ary line established under the Agreement for 
the purpose of establishing, in accordance 
with sections 2(b) and 3(b), the boundaries of 
the trust land. 

(b) LEGAL DESCRIPTIONS.— 
(1) PUBLICATION.—On approval by the Gov-

ernors of the survey completed under sub-
section (a), the Secretary shall publish in the 
Federal Register— 

(A) a legal description of the boundary 
line; and 

(B) legal descriptions of the trust land. 
(2) TECHNICAL CORRECTIONS.—Before the 

date on which the legal descriptions are pub-
lished under paragraph (1)(B), the Secretary 
may correct any technical errors in the de-
scriptions of the trust land provided in sec-
tions 2(b) and 3(b) to ensure that the descrip-
tions are consistent with the terms of the 
Agreement. 

(3) EFFECT.—Beginning on the date on 
which the legal descriptions are published 
under paragraph (1)(B), the legal descriptions 
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shall be the official legal descriptions of the 
trust land. 
SEC. 5. ADMINISTRATION OF TRUST LAND. 

(a) IN GENERAL.—Beginning on the date of 
enactment of this Act— 

(1) the land held in trust under section 2(a) 
shall be declared to be a part of the Santa 
Clara Indian Reservation; and 

(2) the land held in trust under section 3(a) 
shall be declared to be a part of the San 
Ildefonso Indian Reservation. 

(b) APPLICABLE LAW.— 
(1) IN GENERAL.—The trust land shall be ad-

ministered in accordance with any law (in-
cluding regulations) or court order generally 
applicable to property held in trust by the 
United States for Indian tribes. 

(2) PUEBLO LANDS ACT.—The following shall 
be subject to section 17 of the Act of June 7, 
1924 (commonly known as the ‘‘Pueblo Lands 
Act’’) (25 U.S.C. 331 note): 

(A) The trust land. 
(B) Any land owned as of the date of enact-

ment of this Act or acquired after the date of 
enactment of this Act by the Pueblo of 
Santa Clara in the Santa Clara Pueblo 
Grant. 

(C) Any land owned as of the date of enact-
ment of this Act or acquired after the date of 
enactment of this Act by the Pueblo of San 
Ildefonso in the San Ildefonso Pueblo Grant. 

(c) USE OF TRUST LAND.— 
(1) IN GENERAL.—Subject to the criteria de-

veloped under paragraph (2), the trust land 
may be used only for— 

(A) traditional and customary uses; or 
(B) stewardship conservation for the ben-

efit of the Pueblo for which the trust land is 
held in trust. 

(2) CRITERIA.—The Secretary shall work 
with the Pueblos to develop appropriate cri-
teria for using the trust land in a manner 
that preserves the trust land for traditional 
and customary uses or stewardship conserva-
tion. 

(3) LIMITATION.—Beginning on the date of 
enactment of this Act, the trust land shall 
not be used for any new commercial develop-
ments. 
SEC. 6. EFFECT. 

Nothing in this Act— 
(1) affects any valid right-of-way, lease, 

permit, mining claim, grazing permit, water 
right, or other right or interest of a person 
or entity (other than the United States) that 
is— 

(A) in or to the trust land; and 
(B) in existence before the date of enact-

ment of this Act; 
(2) enlarges, impairs, or otherwise affects a 

right or claim of the Pueblos to any land or 
interest in land that is— 

(A) based on Aboriginal or Indian title; and 
(B) in existence before the date of enact-

ment of this Act; 
(3) constitutes an express or implied res-

ervation of water or water right with respect 
to the trust land; or 

(4) affects any water right of the Pueblos 
in existence before the date of enactment of 
this Act. 

By Mrs. FEINSTEIN (for herself, 
Mr. KYL, Mrs. HUTCHISON, and 
Ms. SNOWE): 

S. 2895. A bill to enhance the security 
of the United States by protecting sea-
ports, and for other purposes; to the 
Committee, Science, and Transpor-
tation. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce the Comprehen-
sive Seaport and Container Security 
Act of 2002 to protect against terrorist 
attacks on or through our Nation’s sea-
ports. I would like to thank Senators 

Kyl, Hutchison, and Snowe for joining 
me in sponsoring this bill. 

Currently, our seaports are the gap-
ing hole in our Nation’s defense against 
terrorism. Of the over 18 million ship-
ping containers that enter our ports 
each year, 6 million come from over-
seas. However, only 1 or 2 percent of 
these containers are inspected, and in-
spections almost invariably occur after 
the containers arrive in the United 
States. 

The problem is that single container 
could contain 60,000 pounds of explo-
sives, 10 to 15 times the amount in the 
Ryder truck used to blow up the 
Murrah Federal Building in Oklahoma 
city, and a single container ship can 
carry as many as 8,000 containers at 
one time. Containers could easily be 
exploited to detonate a bomb that 
would destroy a bridge, seaport, or 
other critical infrastructure, causing 
mass destruction and killing thou-
sands. 

Worse, a suitcase-sized nuclear de-
vice or radiological ‘‘dirty bomb’’ could 
also be installed in a container and 
shipped to the United States. The odds 
that the container would never be in-
spected. And, even if the container was 
inspected, it would be too late. The 
weapon would already be in the United 
States—most likely near a major popu-
lation center. 

There is no doubt in my mind that 
terrorists are seeking to exploit 
vulnerabilities at our seaports right 
now. 

For example, a recent article in the 
Bangkok Post notes that ‘‘Al-Qaeda is 
among international terrorist 
organisations responsible for an in-
crease in piracy against ships carrying 
radioactive materials through the Ma-
lacca Straits. . . . The terrorist 
groups’ main aims were to obtain sub-
stances such as uranium and pluto-
nium oxide for use in so-called dirty 
bombs.’’ 

In addition, any attack on or through 
a seaport could have devastating eco-
nomic consequences. Every year U.S. 
ports handle over 800 million tons of 
cargo valued at approximately $600 bil-
lion. 

Excluding trade with Mexico and 
Canada, America’s ports handle 95 per-
cent of U.S. trade. Two of the busiest 
ports in the world are in my home 
State of California: Los Angeles/Long 
Beach and at Oakland. 

We cannot inspect every container 
coming into the United States, but we 
can do a better job devoting our atten-
tion to cargo that could put our na-
tional security at risk. The legislation 
we introduce today will ensure that we 
devote the limited resources we do 
have to inspect cargo in the most effi-
cient and effective manner. It will 
allow us to reduce the size of the hay-
stack to make it easier to find the nee-
dle. 

Since September 11th, the Federal 
Government has taken steps to secure 
our airports and our borders, however, 
we still have not adopted a blueprint 

for helping protect America’s 361 sea-
ports. While the Senate passed S. 1214, 
a bill written by Senator Hollings last 
December, and the House has also 
passed a port security bill, conference 
negotiations are still ongoing. 

I hope the conferees will adopt the 
provisions in this bill before they com-
plete their work in conference because 
I believe that this bill is the only legis-
lation that thoroughly addresses the 
issue of port security from the point 
cargo is loaded in a foreign country to 
its arrival on land in the United 
States. 

We have known for a long time that 
America’s ports needed an extensive se-
curity strategy and upgrade. In the fall 
of 2000, a comprehensive report was 
issued by the Interagency Commission 
on Crime and Security in U.S. Sea-
ports. I testified before the commission 
and I believe its report makes a num-
ber of sensible suggestions on how we 
can improve security and fight crime 
at seaports. 

Before the September 11 terrorist at-
tacks, S. 1214 was drafted to try to im-
plement many of the commission’s rec-
ommendations. Before the bill passed 
the Senate in December 2001, the spon-
sors made some additional changes to 
help prevent a terrorist attack. How-
ever, I believe that there is much more 
Congress can do to prevent terrorists 
from launching a terrorist attack 
through our seaports. 

The legislation I am introducing 
today will complement the Hollings 
bill and the seaport security legislation 
passed by the House. Together, I be-
lieve the provisions in these three bills 
will erect a formidable security barrier 
at our seaports. 

I believe that Al Qaeda is planning to 
attack the United States again soon 
and that it may well try to do so 
through a U.S. seaport. Indeed, the Al 
Qaeda training manual specifically 
mentions seaports as a point of vulner-
ability in our security. 

In addition, we know that Al Qaeda 
has succeeded in attacking American 
interests at and through seaports in 
the past. Let me mention some exam-
ples. 

In June, the FBI issued a warning for 
Americans to be on the lookout for sus-
picious people wanting training in 
scuba diving or trying to rent under-
water gear. Law enforcement officials 
fear that Al Qaeda operatives could try 
to blow up ships at anchor or other wa-
terfront targets. 

In May the FBI received reports that 
Al Qaeda terrorists may be making 
their way toward Southern California 
from a Middle Eastern port via mer-
chant ships. Catalina Island—22 miles 
off the coast of Los Angles, was men-
tioned as a possible destination for 
about 40 Al Qaeda terrorists. 

In October 2001, Italian authorities 
found an Egyptian man suspected for 
having ties to Al Qaeda in a container 
bound for Canada. He had false identi-
fications, maps of airports, a computer, 
a satellite phones, cameras, and plenty 
of cash on hand. 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00144 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S7961 August 1, 2002 
In October 2000, Al Qaeda operatives 

successfully carried out a deadly bomb-
ing attack against the U.S.S. Cole in 
the port of Yemen. 

In 1998, Al Qaeda bombed the Amer-
ican Embassies in Kenya and Tanzania. 
Evidence suggests that the explosives 
the terrorists used were shipped to 
them by sea. And the investigation of 
the embassy bombings concluded that 
Bin Laden has close financial tries to 
various shipping companies. 

I believe that this legislation would 
go far to make the United States less 
vulnerable to a terrorist attack. The 
main provisions will: 1. Establish a risk 
profiling plan for the Customs Service 
to focus their limited inspection capa-
bilities on high-risk cargo and con-
tainers, and 2. Push U.S. security scru-
tiny beyond our Nation’s borders to 
monitor and inspect cargo and con-
tainers before they arrive near Amer-
ica’s shores. 

These provisions complement and ex-
tend a strategy Customs Commissioner 
Robert C. Bonner is already in the 
process of implementing. To prevent a 
weapon of mass destruction from get-
ting to the U.S. in the first place, Cus-
toms has entered into formal agree-
ments with a handful of foreign govern-
ments to station U.S. inspectors at 
ports overseas to profile high risk 
cargo and target suspicious shipments 
for inspection. 

The Comprehensive Seaport and Con-
tainer Security Act will also: Des-
ignate an official at each U.S. port as 
the primary authority responsible for 
security. This will enable all parties in-
volved in business at a port to under-
stand who has final say on all security 
matters. 

Require the FBI to collect and make 
available data relating to crime at and 
affecting seaports. With more data, law 
enforcement agencies will be able to 
better identify patterns and weak-
nesses at particular ports. 

Require ports to provide space to 
Customs so that the agency is able to 
use its non-intrusive inspection tech-
nology. In many cases, Customs has to 
keep this technology outside the port 
and bring it in every day, which pre-
vents some of the best inspection tech-
nology, which is not portable, from 
being used. 

Give Customs responsibility of li-
censing and overseeing regulated inter-
mediaries in the international trade 
process, these intermediaries handle 
over 80 percent of all cargo in inter-
national trade. Currently, the U.S. 
Federal Maritime Commission oversees 
most of these intermediaries, but Cus-
toms will have more resources to over-
see this regulation. 

Require shippers bound for U.S. ports 
to transmit their cargo manifests with 
more detailed information at least 24 
hours prior to departing from a foreign 
port. 

Impose steep monetary sanctions for 
failure to comply with information fil-
ing requirements, including filing in-
correct information, the current pen-

alty is only a maximum of $1000 or 
$5000, depending on the offense. The 
Seaport Commission found that about 
half of the information on ship mani-
fests was inaccurate. 

Require all port employees to have 
biometric smart identification cards. 

Restrict private vehicle access to 
ports. 

Prohibit guns and explosives at 
ports, except when authorized. 

Mandate that radiation detection 
pagers be issued to each inspector. 

Requires the Transportation Secu-
rity Administration to set standards to 
ensure each port has a secure port pe-
rimeter, secure parking facilities, con-
trolled points of access into the port, 
sufficient lighting, buildings with se-
cure doors and windows and an alarm. 

Require all ports to keep sensitive in-
formation on the port secure and pro-
tected. Such information would in-
clude, but not be limited to maps, blue-
prints, and information on the Inter-
net. 

Require the use of high security seals 
on all containers coming into the U.S. 

Require that each container to be 
transported through U.S. ports receive 
a universal transaction number that 
could be used to track container move-
ment from origin to destination. Re-
quire shippers to have similar uni-
versal numbers. 

Require all empty containers des-
tined for U.S. ports to be secured. 

Fund pilot programs to develop high- 
tech seals and sensors, including those 
that would provide real-time evidence 
of container tampering to a monitor at 
a terminal. 

I believe that Congress should act 
quickly on this legislation. This bill 
could very well prevent the arrival or 
detonation of a nuclear ‘‘suitcase 
bomb’’ or radiological ‘‘dirty bomb’’ at 
a U.S. seaport-an attack that could 
bring U.S. seaborne commerce to a 
grinding halt, leaving our economy and 
national security in shambles. 

In closing, I want to thank staff at 
the Customs Service, Transportation 
Security Administration, Coast Guard, 
and various ports for their helpful com-
ments on this legislation. I also want 
to thank a ‘‘working group’’ of experts 
I assembled for their suggestions re-
garding the bill. These experts included 
former government officials, industry 
executives, and security consultants. 

I also want to thank Senator Hol-
lings and the other members of the 
Commerce Committee for the work 
they have done on the port security 
issue. I have spoken to Senator Hol-
lings about the bill I am introducing 
today, and my staff is working with his 
staff and with the staff of other con-
ferees to come up with comprehensive 
seaport security legislation. 

I hope that the legislation ultimately 
adopted by the conference includes the 
Comprehensive Seaport and Container 
Security Act of 2002. I would urge the 
conferees to work quickly to draft a 
final bill that we can send to the Presi-
dent’s desk before September 11. 

Mr President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2895 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Comprehen-
sive Seaport and Container Security Act of 
2002’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CAPTAIN-OF-THE-PORT.—The term ‘‘Cap-

tain-of-the-Port’’ means the United States 
Coast Guard’s Captain-of-the-Port. 

(2) COMMON CARRIER.—The term ‘‘common 
carrier’’ means any person that holds itself 
out to the general public to provide trans-
portation by water, land, or air of merchan-
dise, whether or not the person actually op-
erates the vessel, vehicle, or aircraft by 
which the transportation is provided, be-
tween a port or place and a port or place in 
the United States. 

(3) CONTAINER.—The term ‘‘container’’ 
means a container which is used or designed 
for use for the international transportation 
of merchandise by vessel, vehicle, or air-
craft. 

(4) MANUFACTURER.—The term ‘‘manufac-
turer’’ means a person who fabricates or as-
sembles merchandise for sale in commerce. 

(5) MERCHANDISE.—The term ‘‘merchan-
dise’’ has the meaning given that term in 
section 401 of the Tariff Act of 1930 (19 U.S.C. 
1401). 

(6) OCEAN TRANSPORTATION INTER-
MEDIARY.—The term ‘‘ocean transportation 
intermediary’’ has the meaning given that 
term in section 515.2 of title 46, Code of Fed-
eral Regulations, on the date of enactment 
of this Act. 

(7) SHIPMENT.—The term ‘‘shipment’’ 
means cargo traveling in international com-
merce under a bill of lading. 

(8) SHIPPER.—The term ‘‘shipper’’ means— 
(A) a cargo owner; 
(B) the person for whose account the ocean 

transportation is provided; 
(C) the person to whom delivery of the 

merchandise is to be made; or 
(D) a common carrier that accepts respon-

sibility for payment of all charges applicable 
under a tariff or service contract. 

(9) UNITED STATES SEAPORT.—The term 
‘‘United States seaport’’ means a place in 
the United States on a waterway with shore-
side facilities for the intermodal transfer of 
cargo containers that are used in inter-
national trade. 

(10) VESSEL.—The term ‘‘vessel’’ has the 
meaning given that term in section 401 of the 
Tariff Act of 1930 (19 U.S.C. 1401). 

TITLE I—LAW ENFORCEMENT AT 
SEAPORTS 

SEC. 101. DESIGNATED SECURITY AUTHORITY. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Under Secretary of Transportation for Secu-
rity, after consultation with the Director of 
the Office of Homeland Security, shall des-
ignate a Director of the Port who will be the 
primary authority responsible for security at 
each United States seaport to— 

(1) coordinate security at such seaport; and 
(2) be the point of contact on seaport secu-

rity issues for civilian and commercial port 
entities at such seaport. 

(b) DELEGATION.—A Director of the Port 
may delegate the responsibilities described 
in subsection (a) to the Captain-of-the-Port. 
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SEC. 102. FBI CRIME DATA COLLECTION. 

Not later than 180 days after the date of 
enactment of this Act, the Director of the 
Federal Bureau of Investigation shall imple-
ment a data collection system to compile 
data related to crimes at or affecting United 
States seaports. Such data collection system 
shall be designed to— 

(1) identify patterns of criminal activity at 
particular seaports; and 

(2) allow law enforcement authorities, in-
cluding the designated law enforcement au-
thority for each seaport described in section 
101, to retrieve reliable data regarding such 
crimes. 
SEC. 103. CUSTOMS SERVICE FACILITIES. 

(a) OPERATIONAL SPACE IN SEAPORTS.—Each 
entity that owns or operates a United States 
seaport that receives cargo from a foreign 
country, whether governmental, quasi-gov-
ernmental, or private, shall allow the use of 
permanent suitable office and inspection 
space within the seaport by United States 
Customs Service officers at no cost to the 
Customs Service. 

(b) INSPECTION TECHNOLOGY.—The Commis-
sioner of Customs shall maintain permanent 
inspection facilities that utilize available in-
spection technology in the space provided at 
each United States seaport pursuant to sub-
section (a). 
SEC. 104. REGULATION OF OCEAN TRANSPORT 

INTERMEDIARIES. 
(a) TRANSFER OF AUTHORITY.—The respon-

sibility to license, and revoke or suspend a 
license, as an ocean transportation inter-
mediary of a person who carries on or wishes 
to carry on the business of providing inter-
mediary services is transferred from the Fed-
eral Maritime Commission to the Commis-
sioner of Customs. 

(b) RULEMAKING AUTHORITY.—Not later 
than 1 year after the date of enactment of 
this Act, the Commissioner of Customs shall 
issue final regulations to carry out the re-
quirements of subsection (a). Such regula-
tions shall require that ocean transportation 
intermediaries assist the Commissioner of 
Customs in collecting data that can be used 
to prevent terrorist attacks in the United 
States. 

(c) INTERIM RULES.—The Commissioner of 
Customs shall enforce the regulations in part 
515 of title 46, Code of Federal Regulations, 
as in effect on the date of enactment of this 
Act, until the final regulations required by 
subsection (b) are issued, except that any 
reference to the Federal Maritime Commis-
sion in such regulations shall be deemed to 
be a reference to the Commissioner of Cus-
toms. 

(d) CONTINUING EFFECT OF LEGAL DOCU-
MENTS.—All orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra-
tions, privileges, and other administrative 
actions relating to ocean transportation 
intermediary— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi-
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions which are 
transferred under subsection (a), and 

(2) which are in effect at the time this Act 
takes effect, or were final before the effec-
tive date of this Act and are to become effec-
tive on or after the effective date of this Act, 
shall continue in effect according to their 
terms until modified, terminated, super-
seded, set aside, or revoked in accordance 
with law by the President, the head of the 
Federal agency to which such functions are 
transferred under this Act or other author-
ized official, a court of competent jurisdic-
tion, or by operation of law. 

(e) PROCEEDINGS NOT AFFECTED.— 

(1) IN GENERAL.—The provisions of this Act 
shall not affect any proceedings, including 
notices of proposed rule making, or any ap-
plication for any license, permit, certificate, 
or financial assistance pending on the effec-
tive date of this Act before the Federal Mari-
time Commission with respect to functions 
transferred by this Act, but such proceedings 
or applications, to the extent that they re-
late to functions transferred, shall be contin-
ued. Orders shall be issued in such pro-
ceedings, appeals shall be taken therefrom, 
and payments shall be made under such or-
ders, as if this Act had not been enacted, and 
orders issued in any such proceedings shall 
continue in effect until modified, termi-
nated, superseded, or revoked by the head of 
the Federal agency to which such functions 
are transferred by this Act, by a court of 
competent jurisdiction, or by operation of 
law. Nothing in this subsection prohibits the 
discontinuance or modification of any such 
proceeding under the same terms and condi-
tions and to the same extent that such pro-
ceeding could have been discontinued or 
modified if this Act had not been enacted. 

(2) REGULATIONS.—The Commissioner of 
Customs is authorized to issue regulations 
providing for the orderly transfer of pro-
ceedings continued under paragraph (1). 

TITLE II—PUSHING OUT THE BORDER 
SEC. 201. INSPECTION OF MERCHANDISE AT FOR-

EIGN FACILITIES. 
Not later than 180 days after the date of 

enactment of this Act, the Commissioner of 
Customs, in consultation with the Under 
Secretary of Transportation for Security, 
shall submit to Congress a plan to— 

(1) station inspectors from the Customs 
Service, other Federal agencies, or the pri-
vate sector at the foreign facilities of manu-
facturers or common carriers to profile and 
inspect merchandise and the containers or 
other means by which such merchandise is 
transported as they are prepared for ship-
ment on a vessel that will arrive at any port 
or place in the United States; 

(2) develop procedures to ensure the secu-
rity of merchandise inspected as described in 
paragraph (1) until it reaches the United 
States; and 

(3) permit merchandise inspected as de-
scribed in paragraph (1) to receive expedited 
inspection upon arrival in the United States. 
SEC. 202. MANIFEST REQUIREMENTS. 

Section 431(b) of the Tariff Act of 1930 (19 
U.S.C. 1431(b)) is amended— 

(1) by striking ‘‘Any manifest’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—Any manifest’’; and 
(2) by adding at the end the following new 

paragraphs: 
‘‘(2) REQUIRED INFORMATION.— 
‘‘(A) REQUIREMENT.—In addition to any 

other requirement under this section, the 
pilot, master, operator, or owner (or the au-
thorized agent of such owner or operator) of 
every vessel required to make entry or ob-
tain clearance under the customs laws of the 
United States shall, not later than 24 hours 
prior to departing from any foreign port or 
place for a port or place in the United 
States, transmit electronically the cargo 
manifest information described in subpara-
graph (B) in such manner and form as the 
Secretary shall prescribe. The Secretary 
shall ensure the electronic information is 
maintained securely, and is available only to 
individuals with Federal Government secu-
rity responsibilities. 

‘‘(B) CONTENT.—The cargo manifest re-
quired by subparagraph (A) shall consist of 
the following information— 

‘‘(i) The port of arrival and departure. 
‘‘(ii) The carrier code assigned to the ship-

per. 
‘‘(iii) The flight, voyage, or trip number. 

‘‘(iv) The date of scheduled arrival and de-
parture. 

‘‘(v) A request for a permit to proceed to 
the destination, if such permit is required. 

‘‘(vi) The numbers and quantities from the 
carrier’s master air waybill, bills of lading, 
or ocean bills of lading. 

‘‘(vii) The first port of lading of the cargo 
and the city in which the carrier took re-
ceipt of the cargo. 

‘‘(viii) A description and weight of the 
cargo (including the Harmonized Tariff 
Schedule of the United States number under 
which the cargo is classified) or, for a sealed 
container, the shipper’s declared description 
and weight of the cargo. 

‘‘(ix) The shipper’s name and address, or an 
identification number, from all air waybills 
and bills of lading. 

‘‘(x) The consignee’s name and address, or 
an identification number, from all air way-
bills and bills of lading. 

‘‘(xi) Notice of any discrepancy between 
actual boarded quantities and air waybill or 
bills of lading quantities, except that a car-
rier is not required by this clause to verify 
boarded quantities of cargo in sealed con-
tainers. 

‘‘(xii) Transfer or transit information for 
the cargo while it has been under the control 
of the carrier. 

‘‘(xiii) The location of the warehouse or 
other facility where the cargo was stored 
while under the control of the carrier. 

‘‘(xiv) The name and address, or identifica-
tion number of the carrier’s customer includ-
ing the forwarder, nonvessel operating com-
mon carrier, and consolidator. 

‘‘(xv) The conveyance name, national flag, 
and tail number, vessel number, or train 
number. 

‘‘(xvi) Country of origin and ultimate des-
tination. 

‘‘(xvii) Carrier’s reference number includ-
ing the booking or bill number. 

‘‘(xviii) Shipper’s commercial invoice num-
ber and purchase order number. 

‘‘(xix) Information regarding any haz-
ardous material contained in the cargo. 

‘‘(xx) License information including the li-
cense code, license number, or exemption 
code. 

‘‘(xxi) Container number for containerized 
shipments. 

‘‘(xxii) Certification of any empty con-
tainers. 

‘‘(xxiii) Any additional information that 
the Secretary by regulation determines is 
reasonably necessary to ensure aviation, 
maritime, and surface transportation safety 
pursuant to those laws enforced and adminis-
tered by the Customs Service.’’. 
SEC. 203. PENALTIES FOR INACCURATE MANI-

FEST. 
(a) FALSITY OR LACK OF MANIFEST.—Sec-

tion 584 of the Tariff Act of 1930 (19 U.S.C. 
1584) is amended— 

(1) in subsection (a)(1)— 
(A) by striking ‘‘$1,000’’ each place it ap-

pears and inserting ‘‘$50,000’’; and 
(B) by striking ‘‘$10,000’’ and inserting 

‘‘$50,000’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘(c) CRIMINAL PENALTIES.—Any person who 

ships or prepares for shipment any merchan-
dise bound for the United States who inten-
tionally provides inaccurate or false infor-
mation, whether inside or outside the United 
States, with respect to such merchandise for 
the purpose of introducing such merchandise 
into the United States in violation of the 
customs laws of the United States, is liable, 
upon conviction of a violation of this sub-
section, for a fine of not more than $50,000 or 
imprisonment for 1 year, or both; except that 
if the importation of such merchandise into 
the United States is prohibited, such person 
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CONGRESSIONAL RECORD — SENATE S7963 August 1, 2002 
is liable for an additional fine of not more 
than $50,000 or imprisonment for not more 
than 5 years, or both.’’. 

(b) PENALTIES FOR VIOLATIONS OF THE AR-
RIVAL, REPORTING, ENTRY, AND CLEARANCE 
REQUIREMENTS.—Subsections (b) and (c) of 
section 436 of Tariff Act of 1930 (19 U.S.C. 1436 
(b) and (c)) are amended to read as follows: 

‘‘(b) CIVIL PENALTY.—Any master, person 
in charge of a vessel, vehicle, or aircraft 
pilot who commits any violation listed in 
subsection (a) is liable for a civil penalty of 
$25,000 for the first violation, and $50,000 for 
each subsequent violation, and any convey-
ance used in connection with any such viola-
tion is subject to seizure and forfeiture. 

‘‘(c) CRIMINAL PENALTY.—In addition to 
being liable for a civil penalty under sub-
section (b), any master, person in charge of 
a vessel, vehicle, or aircraft pilot who inten-
tionally commits or causes another to com-
mit any violation listed in subsection (a) is, 
upon conviction, liable for a fine of not more 
than $50,000 or imprisonment for 1 year, or 
both; except that if the conveyance has, or is 
discovered to have had, on board any mer-
chandise (other than sea stores or the equiv-
alent for conveyances other than vessels) the 
importation of which into the United States 
is prohibited, such individual is liable for an 
additional fine of not more than $50,000 or 
imprisonment for not more than 5 years, or 
both.’’. 
SEC. 204. SHIPMENT PROFILING PLAN. 

(a) IN GENERAL.—The Commissioner of 
Customs, after consultation with the Direc-
tor of the Office of Homeland Security and 
the Under Secretary of Transportation for 
Security, shall develop a shipment profiling 
plan to track containers and shipments of 
merchandise that will be imported into the 
United States for the purpose of identifying 
any shipment that is a threat to the security 
of the United States before such shipment is 
transported to a United States seaport. 

(b) INFORMATION REQUIREMENTS.—The ship-
ment profiling plan described in subsection 
(a) shall at a minimum— 

(1) require common carriers, shippers, and 
ocean transportation intermediaries to pro-
vide appropriate information regarding each 
shipment of merchandise, including the in-
formation required under section 431(b) of 
the Tariff Act of 1930 (19 U.S.C. 1431(b)) as 
amended by this Act, to the Commissioner of 
Customs; and 

(2) require shippers to use a standard inter-
national bill of lading for each shipment that 
includes— 

(A) the weight of the cargo; 
(B) the value of the cargo; 
(C) the vessel name; 
(D) the voyage number; 
(E) a description of each container; 
(F) a description of the nature, type, and 

contents of the shipment; 
(G) the code number from Harmonized Tar-

iff Schedule; 
(H) the port of destination; 
(I) the final destination of the cargo; 
(J) the means of conveyance of the cargo; 
(K) the origin of the cargo; 
(L) the name of the precarriage deliverer 

or agent; 
(M) the port at which the cargo was loaded; 
(N) the name of formatting agent; 
(O) the bill of lading number; 
(P) the name of the shipper; 
(Q) the name of the consignee; 
(R) the universal transaction number or 

carrier code assigned to the shipper by the 
Commissioner of Customs; and 

(S) any additional information that the 
Commissioner of Customs by regulation de-
termines is reasonably necessary to ensure 
seaport safety. 

(c) CREATION OF PROFILE.—The Commis-
sioner of Customs shall combine the infor-

mation described in subsection (b) with other 
law enforcement and national security infor-
mation that the Commissioner believes will 
assist in locating containers and shipments 
that could pose a threat to the security of 
the United States to create a profile of every 
container and every shipment within the 
container that will enter the United States. 

(d) CARGO SCREENING.— 
(1) IN GENERAL.—Customs Service officers 

shall review the profile of a shipment that a 
shipper desires to transport into the United 
States to determine if the shipment or the 
container in which it is carried should be 
subjected to additional inspection by the 
Customs Service. In making that determina-
tion, the Customs Service officers shall con-
sider in addition to any other relevant fac-
tors— 

(A) whether the shipper has regularly 
shipped cargo to the United States in the 
past; and 

(B) the specificity of the description of the 
shipment’s contents. 

(2) NOTIFICATION.—The Commissioner of 
Customs shall notify the shipper and the per-
son in charge of the vessel on which a ship-
ment is located if the shipment will be sub-
ject to additional inspection as described in 
paragraph (1). 

(e) CONSISTENCY WITH THE AUTOMATED COM-
MERCIAL ENVIRONMENT PROJECT.—The Com-
missioner of Customs shall ensure that the 
automated commercial environment project 
developed pursuant to section 411 of the Tar-
iff Act of 1930 (19 U.S.C. 1411) is compatible 
with the shipment profile plan described 
under this section. 

TITLE III—SECURITY OF CARGO 
CONTAINERS AND SEAPORTS 

SEC. 301. SEAPORT SECURITY CARDS. 
(a) REQUIREMENT FOR CARDS.—Not later 

than 1 year after the date of enactment of 
this Act, a covered individual described in 
subsection (b) shall not be permitted to enter 
a United States seaport unless the covered 
individual holds a seaport security card as 
described in this section. 

(b) COVERED INDIVIDUAL.—A ‘‘covered indi-
vidual’’ means an individual who is regularly 
employed at a United States seaport or who 
is employed by a common carrier that trans-
ports merchandise to or from a United 
States seaport. 

(c) ISSUANCE.— 
(1) IN GENERAL.—The Under Secretary of 

Transportation for Security shall issue a 
seaport security card under this section to a 
covered individual unless the Under Sec-
retary determines that the individual— 

(A) poses a terrorism security risk; 
(B) poses a security risk under section 

5103a of title 49, United States Code; 
(C) has been convicted of a violation of 

chapter 27 of title 18, United States Code; or 
(D) has not provided sufficient information 

to allow the Under Secretary to make the 
determinations described in subparagraph 
(A), (B), or (C). 

(2) DETERMINATION OF TERRORISM SECURITY 
RISK.—The Under Secretary shall determine 
that a person poses a terrorism security risk 
under paragraph (1)(A) if the individual— 

(A) has been convicted of a felony that the 
Under Secretary believes could be a ter-
rorism security risk to the United States; 

(B) may be denied admission to the United 
States or removed from the United States 
under the Immigration and Nationality Act 
(8 U.S.C. 1101 et seq.); or 

(C) otherwise poses a terrorism security 
risk to the United States. 

(3) CONSIDERATIONS.—In making a deter-
mination under paragraph (2), the Under Sec-
retary shall give consideration to the cir-
cumstances of any disqualifying act or of-
fense, restitution made by the individual, 

Federal and State mitigation remedies, and 
other factors from which it may be con-
cluded that the individual does not pose a 
terrorism security risk sufficient to warrant 
denial of the card. 

(d) APPEALS.—The Under Secretary of 
Transportation for Security shall establish 
an appeals process under this section for in-
dividuals found to be ineligible for a seaport 
security card that includes notice and an op-
portunity for a hearing. 

(e) DATA ON CARD.—The seaport identifica-
tion cards required by subsection (a) shall— 

(1) be tamper resistant; and 
(2) contain— 
(A) the number of the individual’s commer-

cial driver’s license issued under chapter 313 
of title 49, United States Code, if any; 

(B) the State-issued vehicle registration 
number of any vehicle that the individual de-
sires to bring into the seaport, if any; 

(C) the work permit number issued to the 
individual, if any; 

(D) a unique biometric identifier to iden-
tify the license holder; and 

(E) a safety rating assigned to the indi-
vidual by the Under Secretary of Transpor-
tation for Security. 
SEC. 302. SEAPORT SECURITY REQUIREMENTS. 

(a) REQUIREMENT.—Not later than 180 days 
after the date of enactment of this Act, the 
Under Secretary of Transportation for Secu-
rity, after consultation with the Commis-
sioner of Customs, shall issue final regula-
tions setting forth minimum security re-
quirements including security performance 
standards at United States seaports. The 
regulations shall— 

(1) limit private vehicle access to United 
States seaports to vehicles that are reg-
istered at the seaport and display a seaport 
registration pass; 

(2) prohibit individuals, other than law en-
forcement officers, from carrying firearms or 
explosives inside a United States seaport 
without written authorization from the Di-
rector of the Port described in section 101(a) 
or, if authority is delegated under section 
101(b), the Captain-of-the-Port; 

(3) prohibit individuals from physically ac-
cessing a United States seaport without a 
seaport specific access pass; 

(4) require that Customs Service officers, 
and other appropriate law enforcement offi-
cers, at United States seaports be provided 
and utilize personal radiation detection 
pagers to increase the ability of the Customs 
Service to accurately detect radioactive ma-
terials that could be used to commit ter-
rorist acts in the United States; 

(5) require that each United States seaport 
maintain— 

(A) a secure perimeter; 
(B) secure parking facilities; 
(C) monitored or locked access points; 
(D) sufficient lighting; and 
(E) secure buildings within the seaport; 

and 
(6) include any additional security require-

ment that the Under Secretary determines is 
reasonably necessary to ensure seaport secu-
rity. 

(b) LIMITATION.—Except as provided in sub-
section (c), any United States seaport that 
does not meet the minimum security re-
quirements described in subsection (a) is pro-
hibited from— 

(1) handling, storing, stowing, loading, dis-
charging, or transporting dangerous cargo; 
and 

(2) transferring passengers to or from a 
passenger vessel that— 

(A) weighs more than 100 gross tons; 
(B) carries more than 12 passengers for 

hire; and 
(C) has a planned voyage of more than 24 

hours, part of which is on the high seas. 
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(c) EXCEPTION.—The Under Secretary of 

Transportation for Security may waive 1 or 
more of the minimum requirements de-
scribed in subsection (a) for a United States 
seaport if the Secretary determines that it is 
not appropriate for such seaport to imple-
ment the requirement. 
SEC. 303. SECURING SENSITIVE INFORMATION. 

(a) REQUIREMENT.—Not later than 90 days 
after the date of enactment of this Act, the 
Director of the Port described in section 
101(a) or, if authority is delegated under sec-
tion 101(b), the Captain-of-the-Port of each 
United States seaport shall secure and pro-
tect all sensitive information, including in-
formation that is currently available to the 
public, related to the seaport. 

(b) SENSITIVE INFORMATION.—In this sec-
tion, the term ‘‘sensitive information’’ 
means— 

(1) maps of the seaport; 
(2) blueprints of structures located within 

the seaport; and 
(3) any other information related to the se-

curity of the seaport that the Director of the 
Port described in section 101(a) or, if author-
ity is delegated under section 101(b), the Cap-
tain-of-the-Port determines is appropriate to 
secure and protect. 
SEC. 304. CONTAINER SECURITY. 

(a) CONTAINER SEALS.— 
(1) APPROVAL.—Not later than 90 days after 

the date of enactment of this Act, the Under 
Secretary of Transportation for Security and 
the Commissioner of Customs shall jointly 
approve minimum standards for high secu-
rity container seals that— 

(A) meet or exceed the American Society 
for Testing Materials Level D seals; 

(B) permit each seal to have a unique iden-
tification number; and 

(C) contain an electronic tag that can be 
read electronically at a seaport. 

(2) REQUIREMENT FOR USE.—Within 180 days 
after the date of enactment of this Act, the 
Under Secretary of Transportation for Secu-
rity shall deny entry by a vessel into the 
United States if the containers carried by 
the vessel are not sealed with a high security 
container seal approved under paragraph (1). 

(b) IDENTIFICATION NUMBER.— 
(1) REQUIREMENT.—A shipment that is 

shipped to or from the United States either 
directly or via a foreign port shall have a 
designated universal transaction number. 

(2) TRACKING.—The person responsible for 
the security of a container shall record the 
universal transaction number assigned to 
the shipment under subparagraph (1), as well 
as any seal identification number on the con-
tainer, at every port of entry and point at 
which the container is transferred from one 
conveyance to another conveyance. 

(c) PILOT PROGRAM.— 
(1) GRANTS.—The Under Secretary of 

Transportation for Security is authorized to 
award grants to eligible entities to develop 
improved seals for cargo containers that are 
able to— 

(A) immediately detect tampering with the 
seal; 

(B) immediately detect tampering with the 
walls, ceiling, or floor of the container that 
indicates a person is attempting to improp-
erly access the container; and 

(C) transmit information regarding tam-
pering with the seal, walls, ceiling, or floor 
of the container in real time to the appro-
priate authorities at a remote location. 

(2) APPLICATION.—Each eligible entity de-
siring a grant under this subsection shall 
submit an application to the Under Sec-
retary at such time, in such manner, and ac-
companied by such information as the Under 
Secretary may reasonably require. 

(3) ELIGIBLE ENTITY.—In this subsection, 
the term ‘‘eligible entity’’ means any na-

tional laboratory, nonprofit private organi-
zation, institution of higher education, or 
other entity that the Under Secretary deter-
mines is eligible to receive a grant author-
ized by paragraph (1). 

(d) EMPTY CONTAINERS.— 
(1) CERTIFICATION.—The Commissioner of 

Customs shall issue regulations that set out 
requirements for certification of empty con-
tainers that will be shipped to or from the 
United States either directly or via a foreign 
port. Such regulations shall require that an 
empty container— 

(A) be inspected and certified as empty 
prior to being loaded onto a vessel for trans-
portation to a United States seaport; and 

(B) be sealed with a high security con-
tainer seal approved under subsection (a)(1) 
to enhance the security of United States sea-
ports. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 315—CON-
GRATULATING LANCE ARM-
STRONG FOR WINNING THE 2002 
TOUR DE FRANCE 

Mrs. HUTCHISON (for herself, Mr. 
GRAMM, Ms. SNOWE, Mr. BROWNBACK, 
and Mr. DURBIN) submitted the fol-
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 315 

Whereas Lance Armstrong completed the 
2,036-mile, 20-day course in 82 hours, 5 min-
utes, and 12 seconds to win the 2002 Tour de 
France, 7 minutes and 17 seconds ahead of 
his nearest competitor; 

Whereas Lance Armstrong’s win on July 
28, 2002, in Paris, marks his fourth successive 
victory of the Tour de France, a feat sur-
passing all cycling records previously at-
tained by an American cyclist; 

Whereas Lance Armstrong displayed in-
credible perseverance, determination, and 
leadership to prevail over the mountainous 
terrain of the Alps and Pyrenees, vast 
stretches of countryside, and numerous city 
streets during the course of the premier cy-
cling event in the world; 

Whereas Lance Armstrong is the first can-
cer survivor to win the Tour de France; 

Whereas in 1997, Lance Armstrong defeated 
choriocarcinoma, an aggressive form of tes-
ticular cancer that had spread throughout 
his abdomen, lungs, and brain, and after 
treatment has remained cancer-free for the 
past 5 years; 

Whereas Lance Armstrong’s bravery and 
resolution to overcome cancer has made him 
a role model to cancer patients and their 
loved ones, and his efforts through the Lance 
Armstrong Foundation have helped to ad-
vance cancer research, diagnosis, and treat-
ment, and after-treatment services; 

Whereas Lance Armstrong has been vital 
to the promotion of cycling as a sport, a 
healthy fitness activity, and a pollution-free 
transportation alternative; and 

Whereas Lance Armstrong’s accomplish-
ments as an athlete, teammate, father, hus-
band, cancer survivor, and advocate have 
made him an American hero: Now, therefore, 
be it 

Resolved, That the Senate— 
(1) congratulates Lance Armstrong and his 

team on his historic victory of the 2002 Tour 
de France; 

(2) commends the unwavering commitment 
to cancer awareness and survivorship dem-
onstrated by Lance Armstrong; and 

(3) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to Lance Armstrong. 

f 

SENATE RESOLUTION 316—A BILL 
DESIGNATING THE YEAR BEGIN-
NING FEBRUARY 1, 2003, AS THE 
‘‘YEAR OF THE BLUES’’ 

Mrs. LINCOLN (for herself, Mr. COCH-
RAN, Mr. THOMPSON, and Mr. FRIST) 
submitted the following resolution; 
which was referred to the Committee 
on the Judiciary: 

S. RES. 316 

Whereas blues music is the most influen-
tial form of American roots music, with its 
impact heard around the world in rock and 
roll, jazz, rhythm and blues, country, and 
even classical music; 

Whereas the blues is a national historic 
treasure, which needs to be preserved, stud-
ied, and documented for future generations; 

Whereas the blues is an important docu-
mentation of African-American culture in 
the twentieth century; 

Whereas the various forms of the blues 
document twentieth-century American his-
tory during the Great Depression and in the 
areas of race relations, pop culture, and the 
migration of the United States from a rural, 
agricultural society to an urban, industri-
alized Nation; 

Whereas the blues is the most celebrated 
form of American roots music, with hun-
dreds of festivals held and millions of new or 
reissued blues albums released each year in 
the United States; 

Whereas the blues and blues musicians 
from the United States, whether old or new, 
male or female, are recognized and revered 
worldwide as unique and important ambas-
sadors of the United States and its music; 

Whereas it is important to educate the 
young people of the United States to under-
stand that the music that they listen to 
today has its roots and traditions in the 
blues; 

Whereas there are many living legends of 
the blues in the United States who need to 
be recognized and to have their story cap-
tured and preserved for future generations; 
and 

Whereas the year 2003 is the centennial an-
niversary of when W.C. Handy, a classically- 
trained musician, heard the blues for the 
first time, in a train station in Mississippi, 
thus enabling him to compose the first blues 
music to distribute throughout the United 
States, which led to him being named ‘‘Fa-
ther of the Blues’’: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates the year beginning February 

1, 2003, as the ‘‘Year of the Blues’’; and 
(2) requests that the President issue a 

proclamation calling on the people of the 
United States to observe the ‘‘Year of the 
Blues’’ with appropriate ceremonies, activi-
ties, and educational programs. 

f 

SENATE RESOLUTION 317—TO AU-
THORIZE THE PRODUCTION OF 
RECORDS BY THE PERMANENT 
SUBCOMMITTEE ON INVESTIGA-
TIONS OF THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS 

Mr. DASCHLE (for himself and Mr. 
LOTT) submitted the following resolu-
tion; which was considered and agreed 
to: 

VerDate Mar 15 2010 20:08 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00148 Fmt 4637 Sfmt 0634 E:\2002SENATE\S01AU2.PT2 S01AU2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y


		Superintendent of Documents
	2019-05-12T10:33:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




